IlaMaATKAa 0 KOH(PJIUKTE HHTEPECOB

ITaMsTKA rOCy1apCTBEHHOMY IPasKIAHCKOMY cayskameMy CMOJIeHCKOH 00J1aCTH 0
THUIOBBIX CJIYYasAX KOHQJIMKTA HHTEPECOB U MOPSAKe UX YPeryJIupoOBaHUs

BBenenue

B cootBercTBHM ¢ yacThio 1 cTtathu 10 denepanpHOro 3akona ot 25 aexadps 2008 r. Ne 273-03
«O mpotuBoaeHCTBUMN KOppyniumny» (nanee - @enepanbhbiii 3akoH Ne 273-D3) moa KOHPIUKTOM
WHTEPECOB TIOHMMACTCS CHUTYallMsi, NMPU KOTOPOW JIMYHAs 3aWHTEPECOBAHHOCTH (MpsMas WA
KOCBEHHAs1) TOCYJJaPCTBEHHOTO MJIM MYHHUIIUIIATBHOTO CIYXKAIIETO BIHUSET WA MOXKET IMOBJIHSITH
Ha HaJyIe)Kalllee MCIOJHEHUE UM JIOJDKHOCTHBIX (CITY)KEOHBIX) OOsI3aHHOCTEH W MPU KOTOPOH
BO3HUKAET WJIU MOXKET BO3HHKHYTh IPOTHBOPEUHE MEXAY JHUYHON 3aWHTEPECOBAHHOCTHIO
rOCy/IapCTBEHHOTO WM MYHMIIMIIAJLHOTO CIY>Kallero M IpaBaMH M 3aKOHHBIMH WHTEpecaMu
rpaKIaH, OpraHu3anui, oOIMmecTBa WJIM TOCYAapCTBa, CIOCOOHOE MPHUBECTH K NMPUYUHCHHUIO
Bpe/a IpaBaM U 3aKOHHBIM HHTEpEecaM rpakJaH, OpraHu3alui, o0IIecTBa WK rocy1apcTaa.

CornacHo 4vactu 1 crateu 19 ®enepanpHoro 3akoHa ot 27 uwons 2004 r. Ne 79-®3 «O
TOCY/IapCTBEHHOW TpakIaHCKOH ciyxkOe Poccuiickoit ®Denepanumn» (manee - denepanbHbINA
3akoH Ne 79-03) KOH(GIUKT MHTEPECOB MPEJCTABISET COOON CUTYalMIO, MPU KOTOPOM JIMYHAs
3aMHTEPECOBAHHOCTh T'OCYIAPCTBEHHOIO TPa)KJaHCKOro ciyxamero Poccuiickon denepaunu
(manee - rpaKJaHCKUM CITYKall[Mil) BIUSET U MOXET MOBIHITh HA 0OBEKTUBHOE HCIIOTHEHUE
UM JIOJDKHOCTHBIX OOS3aHHOCTEM M TPH KOTOPOM BO3HHKAET WM MOXET BO3HHKHYTh
MIPOTUBOPEUNE MEX]Y JTMUHON 3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIY>KAIIETO0 U 3aKOHHBIMU
MHTEpecaMu TpaK[aH, OpraHu3aunuii, obmectBa, cyOwbekra Poccuiickoit ®enepanuu umu
Poccuiickoit ®Deneparuy, CHocoOHOE MPUBECTH K NPUYMHEHHUIO Bpeda OSTHUM 3aKOHHBIM
MHTEpecaM TIpaxaaH, oOpraHusauuid, ooOmecTtBa, cyobekta Poccuiickoir denepauuu umu
Poccuiickoit denepanuu.

I[Ipy »>TOM, B COOTBETCTBUM C 4YacTbl0o 3 00O3HAYEHHOW CTaTbM TMOJA  JIUYHOUN
3aMHTEPECOBAHHOCTBIO I'PAXkIaHCKOIO CIYXKAaIllero, KOTOpas BIUSAET WJIM MOXET INOBIHATH Ha
OOBEKTUBHOE HCIIOJHEHHUE UM JIOJDKHOCTHBIX OOSI3aHHOCTEW, IOHUMAeTcs BO3MOKHOCTb
HOJYYEeHHUs] TPAXIAHCKUM CIYXallldM IPU UCIOJIHEHUH JOJKHOCTHBIX 00s3aHHOCTEH 10X0/10B
(HeocHOBaTeIbHOTO OOOTaleHHs) B JEHEKHON MO0 HaTypaidbHOM (opme, T0XOJ0B B BUJE
MaTepUaIbHON BBITOJBI HEMOCPEICTBEHHO Ul I'PaXJIaHCKOIO CIIY’KAlllEro, YJEHOB €ro CEMbHU
WJIH JIMII, YKa3aHHBIX B MTyHKTE 5 yactu 1 ctathu 16 deaepanpHoro 3akoHa Ne 79-D3[ 1], a Takxke
JUIS TpaXK/laH WM OpraHu3alui, C KOTOPbIMU T'Pa)XJaHCKUHN CIy)XallMi CBA3aH (PMHAHCOBBIMU
WM UHBIMH 00513aTEIbCTBAMHU.

CrnenyeT TakKe y4UTHIBaTh, YTO JIMYHAS 3aMHTEPECOBAHHOCTb T'OCYAAPCTBEHHOTO CITYKaIlero
MOYKET BO3HHMKATh M B T€X CIy4asiX, KOIJla BBIFO/ly MOIY4al0T MM MOTYT MOJIyYUTh UHBIE JIMIIA,
HanpuMep, APY3bs TOCYAAPCTBEHHOTO CIIY)Kalllero, €ro poJCTBEHHUKOB. B cBsi3u ¢ uem, B
HACTOsIIEeM 0030pe JUIsl ONpeAeseHus Kpyra JMIl, ¢ BBITOJAOH KOTOPBIX MOXKET ObITh CBA3aHA
JUYHasg  3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO  CIY)KaIllero, HCIOJIb3YyeTCs  TepMUH
«POJCTBEHHUKHM W/MIM HWHBIE JIMIA, C KOTOPHIMU CBsi3aHA JIMYHAS 3aMHTEPECOBAHHOCTH
rOCY/IapCTBEHHOTO CIYXKAIIETO».

[Ton yxa3zaHHbIE OMpeneNeHUus KOH(MIMKTAa HHTEPECOB IOMAJaeT MHOMXECTBO KOHKPETHBIX
CUTYallHil, B KOTOPBIX F'OCY/IAPCTBEHHBIN CITYKAIIMI MOKET 0Ka3aThCsl B MPOLIECCE UCTIOJHEHUS



JOJDKHOCTHBIX 00sI3aHHOCTEH. YUHThIBasi pa3HO0Opa3ue YaCTHBIX MHTEPECOB IOCyIapCTBEHHBIX
CIIy’KalllUX, COCTABUThb MCUEPIBIBAIOIIUN II€PEUEHb TAKUX CHUTyallu HE IPEACTaBISAETCS
BO3MOXHBIM. TeM He MeHee, MOXKHO BBIICIHUTh PsiJi KIFOYEBBIX «O0JIACTEH peryimpoBaHUs», B
KOTOPbIX BO3HUKHOBEHUE KOH(IIMKTA HHTEPECOB SIBJIIETCSI HANOOJIee BEPOSITHBIM:

BBITIOJTHEHUEC OTACJIbHBIX (bYHKHI/Iﬁ ToCyaapCTBEHHOTI'O YIIpaBJICHUSA B OTHOIICHHUH
POACTBCHHUKOB W/  HHBIX Jil, C€ KOTOpPbIMU CBA3aHa JIMYHAA 3aMHTCPCCOBAHHOCTD
TOCYJAapCTBEHHOI'O CIIY>KalIETO,

BBIIIOJIHEHHE MHOH OIulayMBaeMoil paboThl; BlaJeHUE LEHHBIMM Oymaramu, OaHKOBCKHUMHU
BKJIa/IaMU; I1OJIy4€HHUE MTOJAPKOB U YCIIYT;

HMYIICCTBCHHBIC 00s3aTeNbCTBA U Cy,I[e6HbIe pa36npaTenLCTBa;

B3aMMOJICiCTBHE ¢ OBIBIIMM paboTojaTeleM U TPYAOYCTPOMCTBO TOCTE YBOJIBHEHHUS C
rOCYJapCTBEHHOM CITY>KOBI;

SBHOE HapyIICHHE YCTAHOBJEHHBIX 3alpeTOB (HAIpUMeEp, HCIIOJIb30BAHUE CIIYKEOHOM
uHpOpMaLMY, MOJyYeHHE HarpajJ, MOYETHbIX M CHEHMaJbHBIX 3BaHUH (32 MCKIIOYEHHEM
HAy4YHBIX) OT HMHOCTPAHHBIX F'OCYapCTB U Jp.).

B Hacrosiem 0630pe paccMaTpuBalOTCs TUIIOBBIE CUTYallud KOH(IMKTA HHTEPECOB [Tl KaXKA0H
U3 YKa3aHHBIX «00JIaCTEl pEeryaupoBaHUs»: MPUBOAUTCA ONUCAHHE THUIIOBOM CHUTyaluu U
PEKOMEHJAlMY, KaK I TOCYAAPCTBEHHBIX CIY)KAllUX, TaK U U MPEACTABUTENS] HAHUMATENA
[0 TPEJOTBPAIICHUIO M YPEryJIMpOBaHUIO KOH(IMKTa HMHTEpecoB. B OTIHeNbHBIX cilydasx
IPUBOJUTCS KOMMEHTapHUi, TMOSACHSAIOIMN [OYeMy Ta WM HHasg CUTyauus sBIAETCA
KOH(JIMKTOM MHTEPECOB, COAEPKAIINN KOHKPETHBIE MTPUMEPHI TUIIOBOW CUTYallUU WM IPYTYIO
MOJIE3HYI0 HH(POPMALIHIO.

KpOMe TOro, IIpu OHNpEeACIICHUU COACPKAHUA (I)YHKI_II/II\/’I TOCYHAapCTBCHHOI'O  YIIPABJICHUA
YUUTBIBAJIIOCH CICAYIOIICC.

Yacteto 4 cratem | ®DenpepanmpHoro 3akoHa Ne 273-D3 ycTaHOBIEHO, YTO (DYHKIHH
rOCyJapCTBEHHOTO, MYHUIMMNAIBHOTO (3AMUHUCTPATHUBHOIO) YIPABICHHUsS OpraHu3aluen
IPEACTaBIAT COOOH IOJHOMOYMS TOCYJapCTBEHHOIO WJIM MYHHUIMNAIBHOIO CIIyXKallero
OpUHUMATh O00s3aTeNbHbIe JJI HCIIOJHEHHWS peIleHUs 10 KaJpOBbIM, OpPraHU3alMOHHO-
TEXHUUYECKHUM, (PMHAHCOBBIM, MAaT€PUAIIbHO-TEXHUYECKUM HJIM MHBIM BOIPOCAaM B OTHOIIEHUU
JTAHHOM OpraHu3alMy, B TOM YHCJIe peIleHUs, CBSI3aHHbIe C BblIadel paspelieHuil (JIMLeH3Hi)
Ha OCYILIECTBJICHHE OIPENEICHHOIO BUJIA ACSITEIbHOCTU U (WJIM) OTJENbHBIX JEHCTBUN JaHHOUN
OpraHu3zaiuei, 1160 rOTOBUTh MPOEKThl TAKUX PELICHUH.

Jns ueneit Hactosmero o030pa OCYIIECTBICHHE «PYHKIIMNA TOCYAApCTBEHHOTO YIIPABIICHUS
MpEeANnoaraer, B TOM YUCIIe:

pa3MeIlIeHne 3aKa30B Ha IIOCTaBKYy TOBApOB, BBHIMOJIHEHHE pPa0OT M OKa3aHWE YCIyT s
TOCYJaPCTBEHHBIX HYXX]I, B TOM YHCJI€ YIaCTHE B pa00TE KOMUCCUU IO PA3MEIICHHIO 3aKa30B;

OCYHICCTBJIICHHUEC I'OCYAAPCTBCHHOT'O HAI30pa U KOHTPOJIA;
MOATOTOBKY U NPUHATUC pCH_IeHI/Iﬁ 0 pacnpeaciiCHUun 6IOIL)KCTHBIX aCCHFHOBaHHﬁ, Cy6CHI[Hﬁ,

MeXOI0KETHBIX TPAaHC(HEPTOB, a TAKIKE OTPAaHUUEHHBIX PECYPCOB (KBOT, 3eMENbHBIX YYaCTKOB U
T.IL);



OpraHu3aluIlo MpoaAaXKU NPUBATUSUPYCMOTI'0 TOCYAAPCTBCHHOI'0O UMYIIIECTBA, UHOTO UMYIICCTBA,
a TaKkKe TpaBa Ha 3aKJIIOYEHHE JOTOBOPOB apeH/bl 3€MEIbHBIX YYacCTKOB, HAXOMISIIUXCS B
rOCy/IapCTBEHHOW COOCTBEHHOCTH;

MOATOTOBKY Y MPUHITHE PEIICHUN O BO3BPATE WJIM 3a4€T€ MU3UIIHE YIUIAYEHHBIX WM U3JIUIIHE
B3BICKAHHBIX CyMM HaJOroB U COOpOB, a TakXke MeHed U ImTpadoB; MOATOTOBKY U MPUHSATUE
pemieHnii 00 OTCpPOYKE YIIaThl HAJIOTOB M COOpPOB; JIMIICH3WPOBAHUE OTACIHHBIX BHJIOB
JeSITEIbHOCTH, Bblaua pa3pelieHuii Ha OTJeNIbHbIC BUIbI paOOT U UHbIE ACHCTBUS,

IPOBE/ICHUE TOCYJAapCTBEHHOM HKCHEPTH3bl M BblAada 3aKIIOYEHHMH; BO30YXICHHE U
paccMOTpEeHHE zen 00 aIMUHUCTPATUBHBIX [IPaBOHAPYILIECHUSX, IIPOBE/ICHUE
aJMUHUCTPATUBHOI'O PACCIIEIOBaHNUs;

IIPOBE/ICHUE PACCIEIOBAaHUN NIPUYMH BO3ZHUKHOBEHUS YPE3BBIYAMHBIX CUTyallud IPHUPOJHOIO H
TEXHOT€HHOI'O XapaKTepa, aBapHil, HECUACTHBIX CIy4aeB Ha MPOU3BOACTBE, MH(MEKIMOHHBIX U
MacCOBBIX HEMH(EKIIMOHHBIX 3a00JIeBaHUN JIIOJCH, )KUBOTHBIX M PACTCHHH, IPUYNHEHHS Bpea
OKPYKaIOILIEH Cpele, HMYILIECTBY TIPaKJaH U HOPUAMYECKUX ML, TIOCYHapCTBEHHOMY U
MYHHUIHUIIAJILHOMY UMYLIECTBY;

MpPE/CTABJICHUE B CyNEOHBIX OpraHax IMpaB M 3aKOHHBIX HMHTepecoB Poccuiickoit denepanuu,
cyonekToB Poccuiickoit denepanuu;

ydacTtue rocyaapCTBEHHOI'O CJIy’Kallero B OCYLICCTBIICHUU OHepaTHBHO'pOBBICKHOﬁ
JACATCIIBHOCTH, a TaKXC JCATCIIbHOCTH, CBSI3aHHOM C nNpeaABapuTCIIbHBIM CICACTBUCM U
JAO3HAaHHUEM 110 YI'OJIOBHBIM JCJIaM.

Heo0xonnMo 0TMETUTB, UTO B LIEJIX YCTAHOBJIEHUS €UHOW CUCTEMBI 3allpETOB, OTPAaHUYECHUN U
JI03BOJICHUH, OOecreynBaoIUX MPeayNpekIeHHe KOPPYIIUU B TOCYJapCTBEHHOM CEKTOpE,
npuHAT denepabHbIA 3aKOH OT 25 nexabpst 2008 r. Ne 280-®3 «O BHECEHUH U3MEHEHHH B
OTJeNbHbIE 3aKoHOJaTeNnbHble akThl Poccuiickoit dexepauuu B CBA3M € paTHUKanuen
KonBennuu Opranuzannn O0bennHeHHbIx Hanuil npoTuB Koppynuuu ot 31 oxTs6ps 2003
r. u KonBeHuuu o0 yroioBHOW OTBETCTBEHHOCTH 3a KOppymuuto oT 27 sHBaps 1999 r. u
npusstueM @enepanbHOro 3akoHa «O TNPOTUBOAECHCTBUM KOPPYHIMH», B COOTBETCTBUHU C
KOTOPBIM OTPaHUYEHUs, 3aMpeThl U 00A3aHHOCTH, ycTaHOBIEHHble denepanbHbIM 3aKOHOM No
273-®3 u cratesivu 17, 18 u 20 degepansHoro 3akona Ne 79-D3, pacnpocTpaHsIOTCS HA WHBIC
BUJIbI TOCY/IaPCTBEHHOMN CITYKOBI.

C npunstuem denepansHoro 3akoHa oT 21 HosOps 2011 1. Ne 329-D3 «O BHeceHUH U3MEHEHUI
B OT/ICJIbHBIE 3aKOHOJIaTeNbHbIE akThl Poccuiickorn denepanuu B CBSI3U C COBEPIICHCTBOBAHUEM
TOCY/IapCTBEHHOTO YIIpaBJCHHUs B O0JACTU MPOTUBOJACHCTBUS KOPPYIIMI» OTPAaHUYCHUS,
3ampeThl U 00S3aHHOCTH, YCTAHOBJICHHBIC JJISI TOCYIApCTBEHHBIX CITYXAIUX, PacIpOCTPaHECHBI
Ha pa0OTHUKOB, 3aMENIAIOIINX JOHDKHOCTH B TOCYAApCTBEHHBIX Kopriopanusx, [leHcnoHHOM
donae Poccmiickoit ®eneparnuu, DoHpe conuaibHOTO CTpaxoBaHus Poccuiickoit denepanuu,
OenepanibHOM  (QoHIE 00s3aTENBHOTO MEIUIIMHCKOTO CTPaxOBaHUS, WHBIX OPTaHU3AIINSX,
co3naBaeMbix Poccuiickoit deneparmeit Ha OCHOBaHHMM (PeepaIbHBIX 3aKOHOB, OT/CIIbHBIC
JOJDKHOCTM Ha OCHOBAaHMM TPYAOBOIO JIOTOBOpAa B OpraHU3alMsaX, CO3/aBaeMbIX s
BBITIOJTHEHHUS 3a71a4, IOCTABJICHHBIX Tiepe] GeaepaabHbBIMU TOCYIapCTBEHHBIMUA OpPTaHaMH.

B cBs3u ¢ BBIIEU3IOKEHHBIM TPEACTABISIETCS, YTO B OCHOBE OpraHM3aluu padoThl MO
YPETyIMPOBAaHUIO KOH(IMKTa MHTEPECOB HA TOCYNApCTBEHHOW CIyxO0e JEeXHT obecredeHue
UCTIOJIHEHUS! TOCYJapCTBEHHBIMU CIY)KALIUMHU OO0S3aHHOCTEH, MpeaycMOTpeHHBIX cTarthedt 11
®enepanbHoro 3akoHa Ne 273-D3.



B uactHoCTH, yacThio 2 crathu 11 @enepanbhoro 3akona Ne 273-03 ycraHoBieHa 00513aHHOCTb
rOCyJapCTBEHHOT'O CIYXKAIEro B MUCbMEHHOM (pOpMe YBEAOMHUTH CBOEIO HENOCPEICTBEHHOIO
HAYaJIbHUKA O BO3MOKHOCTH BOSHUKHOBEHHS KOH(IJIMKTA HHTEPECOB.

[IpuyeM, HENPHUHATHE TOCYIAPCTBEHHBIM CIYXKAIUM, SIBISIOMIMMCS CTOPOHOH KOH(QIIMKTa
MHTEPECOB, MEp MO MPEIOTBPALICHUIO WM YPErYIUPOBAHUIO KOH(IMKTa UHTEPECOB SBISETCS
IIPAaBOHAPYLIEHUEM, BJIEKYIIIMM YBOJIbHEHHE TOCYJaPCTBEHHOIO CIYXKAIETo C TOCYIapCTBEHHON
cinyxObl. BpisicHeHHe 00CTOSTENbCTB HENMPHUHATHS TOCYJApCTBEHHBIM CIYKallUM Mep IO
NPEJOTBPALICHUIO M YPETYJIMPOBAHUIO KOH(IMKTa HMHTEPECOB JOJHKHO OCYIIECTBIISATHCS B
pamMKax He CIy)KeOHOW MpOBEpKH, a MPOBEPKU, MPOBOJUMON MOJpa3fAeNieHUEM KaJpOBOii
CITY>KOBI IO TPOPHUIAKTUKE KOPPYIIIMOHHBIX ¥ UHBIX MIPABOHAPYILICHHUH.

[IpumeHeHre Mep MO TPEIOTBPAICHUIO KOH(IMKTAa HHTEPECOB MOXKET OCYIIECTBIATHCS I10
WHUIIMATHBE TOCYJAPCTBEHHOTO CIYXAIllero, W HE CBA3BIBATBCA C €ro OO0SI3aHHOCTSIMH,
YCTaHOBJICHHBIMU 3aKOHOJATEIBCTBOM O TOCYAApCTBEHHOW CIYy)KO€ W MPOTUBOACHCTBUU
Koppyniuu. Hanpumep, oOpallieHHe TroCylIapCTBEHHOIO CIYXKAaIlIero C XOJaTaicTBOM 00
YCTAaHOBJICHUHM COOTBETCTBYIOIICH KOMHUCCHEH, WMEIOTCA JIM WIH OyIyT JH HMEThCA B
KOHKPETHOU CJIOXHBILEHCS] WJIM BO3MOXKHOW CHTYallMu MPHU3HAKH HAPYIICHUS UM TPeOOBaHHIA
00 yperynupoBaHUHN KOH(IIUKTA HHTEPECOB.

[IpenoTBpalieHne Wik yperyiupoBaHue KOH(DIUKTAa UHTEPECOB MOXKET COCTOSTh B U3MEHEHUU
JOJDKHOCTHOTO MJIM  CIIY’)KEOHOrO IOJIOKEHMSI TOCYAapCTBEHHOTO WM MYHUIMIAIBHOIO
CJIy’Kalllero, SIBJIAIOLIEr0Cs CTOPOHONW KOH(IMKTa MHTEPECOB, BIUIOTH JO €r0 OTCTPAHEHMs OT
UCTIOJTHEHUS JTOJDKHOCTHBIX (CITY)K€OHBIX) 0053aHHOCTEH B YCTAaHOBJICHHOM IOPSIKE, U (M) B
OTKa3€ €ro OT BBII'O/bl, SBUBILICHCS NPUUMHON BOSHUKHOBEHHS KOH(JIMKTOB HHTEPECOB.

Hpe,I[CTaBI/ITeHIO HaHUMATEJIsl Hapdaay ¢ HU3MCHCHUCM OOJDKHOCTHOI'O HIJIA CJ'Iy>KC6HOFO
MMOJIOKCHHA I'PAKAAHCKOTO CIIY>XKaIIETro HCO6XOI[I/IMOI

UCIIOJIb30BAaTh ~ MEXaHW3M  IIPOBEpPOK, MpeaycMoTpeHHbI IlojmoxkeHmemM o0  mpoBepke
JIOCTOBEPHOCTH M TIOJHOTBHI CBEAECHUMH, MPEACTABISAEMBIX TpakJaHaMH, NPETEHIYIOIMMHU Ha
3aMelleHne JOJDKHOCTEH (enepanbHOW TrocyJapCTBEHHOM CiykObl, U (enepaabHbBIMU
TOCYJapCTBEHHBIMH  CIYXKAaIlUMH, M  COOJIOJCHHUS (QenepaabHbIMH  TOCYAApCTBEHHBIMU
CIIy)KallluMU TpeOOBaHUI K CiIyKeOHOMY IOBEIEHHIO, YTBEpPKJIEHHBIM Yka3zom Ilpe3unenra
Poccuiickoit ®eneparun ot 21 cenrabps 2009 r. Ne 1065 (mpum Hanuyuu OCHOBAHMS,
ycTaHOBJI€HHOro IyHKTOM 10). B 3Toil cBsI3u HEOOXOAMMO YYMUTBHIBaTh, YTO cTaTtbed 59.3
®enepanbHoro 3akoHa Ne 79-03 yCTaHOBIEH CHELUAIBHBIN MOPSANIOK MPUMEHEHUS B3bICKAaHUMN
3a KOPPYHIIMOHHBIE TPaBOHAPYILIEHUS;

aKTUBHEE MPUBJIEKATh COOTBETCTBYIOIIME KOMUCCHM AJISi BBIPAOOTKHU Mep MO MPeA0TBPAIlCHHIO
KOH(JIMKTa UHTEpEecOB. B yacTHOCTH, B T€X CUTyalusixX, KOrjaa TpedyeTcsi OCyIEeCTBUTh OLEHKY
JEUCTBUM TOCYJApCTBEHHOI'O CIIYXKAIIETr0, YCTAHOBUTh HAJIMYUE WIM OTCYTCTBHUE I10JIy4aeMOU
UM BBITOJIbI, @ TAKXKE OCYIIECTBUTH NPOPUIAKTHUECKOE BO3IEHCTBHUE.

Tak, HAa OCHOBaHMHM COOTBETCTBYIOIIETO MPECTABICHHUS, MPETYCMOTPEHHOTO MOIMYHKTOM «B)
nyHkTa 16 TlomoskeHus: 0 KOMUCCHIX TIO COOMIOACHHUIO TpeOOBaHUM K CITyKEOHOMY MOBEICHUIO
denepalbHBIX TOCYAAPCTBEHHBIX CIYXKAIIUX M YyPEryJupOBaHUI0 KOH(IMKTa WHTEPECOB,
yrBepxkaeHHoro YkazoM Ilpesupenta Poccuiickoit @enepaunu ot 1 urons 2010 r. Ne 821,
BOIIPOC BBIPAOOTKH MEpP IO BBISIBIICHUIO M YCTPAHCHHUIO TIPUYHH M yCIOBUHU, CITOCOOCTBYIOIINX
BO3HUKHOBEHHUIO KOH(DIIMKTA HHTEPECOB HA TOCYaPCTBEHHOM CITyk0€e, MOKET OBITh pACCMOTPEH
Ha 3aceaHuU TaHHOH KOMUCCHH.



B cnydae ycTaHOBIEHUS MPU3HAKOB TUCIUIUIMHAPHOTO MPOCTYNKa JTHOO (haKTa COBEPIICHUS
TrOCYIapCTBEHHBIM  CIIYXalllUM JEsHHUS, COJAEpXallero MNpH3HAKW aJMHHHUCTPATHUBHOIO
NpaBOHAPYUICHUsT WM COCTaBa TMPECTYIUICHWs, JaHHAas HHQOpMaIus MpeACTaBISIEeTCS
PYKOBOJMTENIO TOCYAAPCTBEHHOTO OpraHa Jyisi peuieHHsl BOMpoca O MPOBEACHUU CITY:KEOHOU
NPOBEPKM U TPUMEHEHUST Mep OTBETCTBEHHOCTH, MPEIYCMOTPEHHBIX HOPMAaTUBHBIMU
paBoBbIMU akTamMu Poccuiickoit @enepaiiuu, 1160 nepeaaercs B IPaBOOXPAHUTEIbHbIE OpTaHbl
110 [10/IBEIOMCTBEHHOCTH.

MOHUTOPHHT MPAKTUKH PACCMOTPEHHs CIydyaeB KOH(IMKTa HMHTEPECOB Ha TOCYAApCTBEHHOM
ciyx0e, npoBoauMbli Munsnpascorpassutus Poccun B 2011 1., a Takke aHanu3 uHopmanuu
0 JIeATeNbHOCTH KOMHCCHI TIOKa3aj, 4YTO Hamboyiee YacTO paccMaTpPUBAEMBIMHU CIIydasMu
KOH(JIMKTAa MHTEPECOB SIBIISIIOTCS: COBEPIICHUE NCHCTBUIl, MPUHATHE PEHICHUIl B OTHOIICHUU
POJCTBEHHUKOB, JpY3€l, NEJIOBBIX MapTHEPOB T'OCYIAPCTBEHHOIO CIIY)KAILET0; BBIIOJIHEHUE
MOCIEAHUM HHOM OIJIauMBaeMOil paboThl, BiaJeHHUE TOCYAApCTBEHHBIM CIY>KAIlMM LIEHHBIMU
Oymaramu, axkuusMu (JOJSIMH YYacTHs, MNas MM B YCTaBHBIX (CKJIAJOYHBIX) KalUTalax
OpraHu3alyii), 3aMenieHre IO0JDKHOCTH B KOMMEPUYECKMX M HEKOMMEPYECKUX OpraHU3alUix
II0CJI€ YBOJIBHEHUS C TOCY/IaPCTBEHHOM CITY>KOBI, €CITH OTJeNbHBIe (PYHKIIUU TOCYIapCTBEHHOTO
yIpaBieHUs] JAHHBIMU OpPTaHU3alUSMU BXOJIWIH B JOJDKHOCTHBIE (CiIykeOHbIE) 00s13aHHOCTU
rOCY/IapCTBEHHOTO CIYXKAIIEToO.

[1]

Ponurenu, cynpyru, aetu, Opatbs, CECTPBbI, a TaKKe OpaThs, CECTPbI, POAUTEIH U AETU
CyNpYIoB, CYIPYry ACTEM.

Tunosble cutyannn KOHGIUKTA HHTEPECOB HA rocy/iapcTBeHHOM ciryxbe Poccuiickoii
®egepanuy U NOPSAOK UX yperyJMpoBaHust

1. KondaukT mHTEpECcOB, CBA3AHHLIN ¢ BLIMOJHEHHEM 0TAeIbLHBIX OYHKIMII
rocy1apCcTBEHHOI'0 YIPABJCHUS B OTHOINCHUH POACTBEHHUKOB M/WJIM HHBIX JHIL, C
KOTOPbLIMH CBSI3aHA JHYHAS 3AMHTEPECOBAHHOCTh rOCYAAPCTBEHHOI0 CJAVKAIIEro

Onucanue cuTyauuu

l'ocymapcTBeHHBINM — CIyKallWid  y4aCTBYeT B OCYIIECTBJICHHH  OTACIBHBIX  (YHKIHNA
TOCYIapCTBEHHOTO YMIPABIEHUS W/WIM B TMPUHATUU KaJPOBBIX pEIICHUH B OTHOIICHUU
POJACTBEHHUKOB W/WJIM WHBIX JIMI, C KOTOPBIMH CBsi3aHA JIMYHAs 3aWHTEPECOBAHHOCTH
TOCYIApCTBEHHOIO CIIYXKAILETO.

MepsbI npeaoTBpalIeHUs U YPeryJMpoBaHUs

['ocymapcTBeHHOMY Cy’KameMy ClaeayeT YBEIOMHUTh O HaJUYHH JIMYHON 3aMHTEPECOBAHHOCTH
MPEJICTAaBUTEINS HAHUMATEIS U HEMOCPEICTBEHHOTO HaYaIbHUKA B IHCBMEHHOHN opMe.

HpeHCTaBI/ITeHIO HaHUMAaTCIA PEKOMECHAYCTCA OTCTPAHUTH TOCYAAPCTBCHHOI'O CIIYXKAIICro OT
HUCIIOJTHCHUA JOJIXKHOCTHBIX OGHS&HHOCTCﬁ, npeamnojararonmx HCMMOCPCACTBCHHOC
BSaHMOHeﬁCTBHe C POACTBCHHHKAMH /WA UHBIMHA JUugaMu, € KOTOPBIMH CBA3aHa JIMYHAA
3aMHTCPCCOBAHHOCTL TOCYHApPCTBCHHOI'O CIIY’KALICTO. Haan/IMep, PCKOMCHAYCTCA BPCMCHHO
BBIBECTHU TI'OCYJApPCTBCHHOI'O CIIyXXallero M3 CocTaBa KOHKprHOI\/’I KOMUCCHH, €CJIIM OJHUM U3



KaHAWMAaTOB Ha 3aMCIICHUC BaKaHTHOM JOJDKHOCTH FOCy,Z[apCTBeHHOﬁ CHy)KGBI ABIIACTCA €10
POACTBCHHUK.

KomMmenTapmuii

OcyllecTBICHHE TOCYIaPCTBECHHBIM CITYKAIIUM (YHKIIUH TOCYIapCTBEHHOTO YIPABICHUS HJIH
y4acTHe B MPHUHSATHH KaJIPOBBIX PEIICHUH B OTHOIICHUU POJCTBEHHHKOB SIBJIICTCS OIHON W3
HanOoJiee SBHBIX CHUTyaIlMid KOH(IUKTa uHTepecoB. CyIIECTBYET MHOXECTBO Pa3HOBUIHOCTEH
M0I00HOM CHUTYyaIlNH, HAIIPUMED:

- FOCYZ[apCTBCHHBIﬁ CJ'IY)KaH_[I/Iﬁ ABIACTCA YJICHOM KOHKprHOfI KOMHUCCHH Ha 3aMCUICHUC
BaKaHTHOM JOJKHOCTH roCcyadapCTBCHHOI'O OpraHa. HpI/I 9TOM OJHHMM H3 KaHIUJAATOB Ha
BAKAaHTHYIO OOJDKHOCTH B 3TOM TOCYyAapCTBCHHOM  OpraHe€ ABJIICTCA  POACTBCHHHK
TOCYAapCTBCHHOI'O CIIYXKAIICTO,

- TOCYAApCTBEHHBIN CIIy)KalUi SBJISETCS YICHOM aTTECTAI[MOHHON KOMHUCCHHM (KOMHCCHM IO
YPEeryJanupoBaHUI0 KOH(DIUKTa WHTEPECOB, KOMHCCHUM IO MPOBEICHUIO CIYXKEOHON MpPOBEPKH),
KOTOpasi MpUHUMAeT pelieHue (IpOBOAUT MPOBEPKY) B  OTHOLIEHUU POJCTBEHHHKA
rOCYJapCTBEHHOTO CIIYXKaUIETO.

[Ipu »5>TOoM HEOOXOAUMO OTMETHThb, YTO JaJeKo He J00oe BBINOJHEHHE (YHKIUN
TOCY/IapCTBEHHOTO YIPABIICHUS B OTHOIICHWHU POJICTBEHHUKOB BIieYeT KOH(MIUKT MHTEpecoB. B
YaCTHOCTH, €CJIM TOCYJApCTBEHHBIA CIYyKallMi MpPEeAOCTaBIsA€T TOCYJapCTBEHHBIE YCIYTH,
MOJYYEHHE KOTOPBIX OJHUM 3asBUTEIEM HE BIICYET OTKa3a B MPEIOCTABICHUU YCIYTH APYTUM
3asBUTEISAM, U TIPH OTOM HE 00JIaJaeT MUCKPCIMOHHBIMHU ITOJHOMOYHUSMH, TMO3BOJISIOIIUMHU
OKa3bIBaTh KOMY-JTHOO MPEIIOYTEHUE, BEPOSTHOCTh BOSHUKHOBCHHSI KOH(JINKTa HHTEPECOB MPU
NPEIOCTaBIEHUU TaKUX YCIYr pPOACTBEHHHMKAM B OOJBIIMHCTBE CIy4aeB SBISETCS
HE3HAYNTEITLHOM.

2. KoHdIuKT nHTEpecoB, CBSI3aHHbII ¢ BbINOJHEHHEM HHOH 0NJ1a4YuBaeMoii padoThl

2.1. Onucanue cuTyauuu

T'ocyoapcmeennsiii  cayxcawuil, e20 poOCMEEHHUKU UMY UHble JUYd, ¢ KOMOPbIMU CEA3aHA
JUYHASL 3AUHMEPECOBAHHOCINb 20CYOAPCMBEHHO20 CILYAHCAWe20, BbINOIHAIOM UIU COOUPAIOMCSL
BLINONIHAMb  ONIAYUBAEMYIO pabOmy HA YCIOBUAX MPYO08020 UMU 2PAHCOAHCKO-NPABOBO2O
002060pa 6 OpeaHuzayuu, 6 OMHOULEHUU KOMOPOU  20CYOAPCMBEHHbIU  CILYHCAUUL
ocywecmensem omoenvhvie QYHKYUU 20Cy0apCmeeHH020 YNpasieHUsl.

MepsbI npeaoTBpalIeHUs U YPeryJMpoBaHHUs

['ocynapcTBeHHBIN Clly)Kallluii BIpaBe C IMpEeABApUTEIbHBIM YBEIOMIIEHHEM IPEACTABUTENS
HaHMMAaTells BBIMOJHATh HMHYIO OIUTAYMBaeMyl paboOTy, €ClM 3TO HE IMOBJEYeT 3a CcoOoi
KOH(JIMKT UHTEPECOB.

VYBEIOMUTENBHBIN IOPSAAOK HAMPABICHUS TIOCYJAPCTBEHHBIM CIIYKAIIMM IPEACTaBUTEIIO
HaHUMaTeNnss HMH(QOpMAallMM O HAMEPEHHHM OCYILECTBJISATh HHYIO OIUJIaYMBaeMylo paboTy He
TpeOyeT MOJy4eHHUs! COrjlacusi NpejacTaBUTeNsl HaHuMmartens. [IpenctaBurenb HaHUMATes He
BIIPaBE 3aIPETUTh TOCYJaPCTBEHHOMY CITyXallleMy BBIIIOJIHATH HHYIO OIIauMBaeMyIo padoTy.



Bmecte ¢ TeM, B ciy4ae BO3HMKHOBEHMS Yy TOCYIapCTBEHHOIO CIIy)Kalllero JIMYHOMN
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOAMT MM MOXKET HPUBECTH K KOHQIMKTY HHTEPECOB,
rOCYJapCTBEHHBIN CIyKaluii 00s3aH MPOMH(POPMUPOBATH 00 ATOM NPEACTABUTENST HAHUMATEIIS
U HEMIOCPEICTBEHHOI'0 HayaJlbHUKA B MUCbMEHHOH (popme. Onpenienenue creneH cBoel JTMYHON
3aMHTEPECOBAHHOCTH,  SBIIOUICHCA  KBATU(HUIMPYIOUIMM  MPU3HAKOM  BO3HUKHOBEHHS
KOH(JIMKTA UHTEPECOB, OCTAETCS OTBETCTBEHHOCTHIO CAMOI'0 rOCYIapCTBEHHOIO CIIY’KAILEro COo
BCEMH BBITEKAIOLMMU U3 3TOT0 IOPUINYECKAMH ITOCIIEACTBUSAMU.

[lpy  Hamuuum  KOH(IMKTA  MHTEPECOB  WJIM  BO3MOXKHOCTH  €r0  BO3HUKHOBEHUS
rOCYyIapCTBEHHOMY CIIy’KallleMy PEKOMEHIYETCs OTKa3aTbCsA OT IPEIJIOKEHUH O BBHINOIHEHHUU
MHOW OIUTaYMBaeMoil pabOThl B OpraHU3alMid, B OTHOIIEHHWH KOTOPOM TroCyIapCTBEHHBIN
CJIy’KalllUi OCYIECTBIISAET OT/AENbHbIE (PYHKIIMH FOCYAApCTBEHHOTO YIIPaBJICHUS.

B cinyuae ecnu Ha MOMEHT Hayaja BBINOJIHEHUS OTIENBHBIX (QYHKLIHUI TroCyIapCcTBEHHOTO
YIIPABJICHUS B OTHOLICHWM OPraHU3alUU TOCYJAPCTBEHHBIM CIIyKAaIlMKW YK€ BBIIOJIHII WU
BBINOJIHSAET B HEH HHYIO OIUIAYMBAEMylO pPabOTy, ClelyeT YBEAOMUTb O HAJIMYUM JIMYHON
3aMHTEPECOBAHHOCTH IPEACTABUTENSI HAHUMATENsl WM HENOCPEACTBEHHOTO HAYaJbHHKA B
nucbMeHHOW ¢opme. IIpm 3ToM pekoMeHayeTcs OTKa3aTbCcd OT  BBINOJIHEHUS HWHOM
OIJIauMBaeMOi pabOTHI B TaHHOW OpraHU3aIHH.

B cnywyae ecnu Ha MOMEHT Haudaja BBIMOJHEHUS OTIENBHBIX (YHKIUN TOCYAapCTBEHHOTO
VOpaBJICHUS B OTHOIIEHWW OpPraHU3aIlMU POJACTBEHHUKH TOCYJAPCTBEHHOIO CIY>KaIero
BBIMIOJHSIOT B HEW OIIauuBaeMylo paloTy, cJeayeT YBEAOMUTh O HAJIWYUM JHUYHON
3aMHTEPECOBAHHOCTU TMPEACTABUTENSI HAHUMATENsl M HEMOCPEACTBEHHOTO HadallbHUKA B
nUuchbMEHHOU (hopMme.

B cnywyae ecnum TrocynapCTBEHHBIM CIIy)KallMil CaMOCTOATEIbHO HE NPENIPHUHSII MEP IO
YPEryJIupOBaHUIO KOH(DJIMKTa MHTEPECOB, MPEJICTABUTENI0 HAHUMATEIsl PEKOMEHIYyeTcs
OTCTPAaHUTh T'OCYJApCTBEHHOTO CIYXAaIero OT WCHOJHEHUS JIOJKHOCTHBIX (CIIy)KEOHBIX)
00s13aHHOCTEN B OTHOUIEHMM OpraHMU3alMM, B KOTOPOM TOCYAapCTBEHHBIM CIIyKalllui WU €ro
POJICTBEHHUKH BBIMIOJHAIOT UHYIO OIJIAYMBaEMyIo paldoTy.

KommenTapuii

B cootBerctBumM ¢ uacthio 2 cratbu 14 ®enepanbHoro 3akoHa Ne 79-d3 rpaxknaHckuii
CJIy’Kalllui BIIPaBe C MPeABAPUTEIbHBIM YBEIOMIIEHUEM MTPEICTABUTENS HAHUMATEIIS BBIOIHATh
WHYIO OIJIAaYMBAEMYIO paboTYy, €CJIM ATO HE TOBJICUET 3a cO00M KOHGIUKT uHTepecoB. [Ipu sTom
CUTyallus, HpU KOTOPOH Tpa)kTaHCKUH CIyXallui [OJydaeT WM coOUpaercss MOIYy4uTh
MaTEepHaIbHYI0 BBITOAY OT OpPTaHM3AlWHU, Ha ACATEINBHOCTb KOMOPOU OH MOMET TOBIHUSTH
CBOMMHU JICHCTBUSIMU U PEIIEHUSMM, SBJISIETCS TUIIMYHBIM MIPUMEPOM KOH(DIMKTa HHTepecoB. B
JAHHOM ClTydae JIMYHAas 3aHMHTEPECOBAHHOCTh TPAXKIAHCKOTO CIIY)KAIIeTO MOXET HEraTUBHO
BIMATH HA MCIOJHEHHE WM JOJDKHOCTHBIX OOS3aHHOCTEH M TMOPOXKIAaTh COMHEHHUS B €ro
OEeCIpPUCTPACTHOCTH U OOBEKTUBHOCTH.

JleficTByromee  3aKOHOAATENBCTBO  HE  YCTAHABIMBACT  NPSAMBIX  OTPaHUYEHUN  HA
TPYAOYCTPOMCTBO POJCTBEHHUKOB TOCYAAPCTBEHHOIO Cily)Kalero. Tem He MeHee, cCUTyauus,
KOTI'Jla pOJICTBEHHUKU TOCYAapCTBEHHOTO CIIYXAaIllero BJIAJCIOT MPOBEPSEMOI UM opraHu3aluei,
paboTaloT B HeW WM YCTpauBalOTCI B Hee Ha paloTy, MO CYyTH, CXOXa C CHUTyaluew,
paccMoTpeHHOW B myHKTe 1.1 manHoro o63opa. B coorBercTtBumM ¢ wacteto 3 crtathu 19
@®enepanibHOro  3akoHa Ne 79-O3 mox JIMYHOM  3aMHTEPECOBAHHOCTBIO I'PAXIaHCKOIO
CIIy’Kalmero, KOTopas BJIHMACT HWJIW MOXCET IIOBJIIHMATH Ha O0BEKTUBHOE HWCIIOJIHEHUE UM
JIOJDKHOCTHBIX 00s13aHHOCTEH, MOHUMAETCS BO3MOXHOCTD MOJYYEHUS TPAKJAHCKUM CITY>KaIlluM



IMpU UCHOJHCHUU OOJIKHOCTHBIX 00s13aHHOCTEH A0XO0OO0B HE TOJIBKO IJIA CaMOI'0 I'paXJIaHCKOT'O
CIIyKalero, Ho U 1J1d 4JIC€HOB €TI0 CCMbU WJIN PAa MHBIX JIWII.

Crnenyet ykaszaTb, 4YTO TIO UHBIM BHUJAM IrOCYIApCTBEHHOI CIy»KObl YCTAaHOBIJIEH 00Jee MKECTKUN
3alpeT Ha OCYILIECTBICHME HHOM oOIulauuBaeMoil paboTel. Tak, B YaCTHOCTH, COTPYIHUKY
OpraHOB BHYTPEHHHUX [Ie]l 3alpeliaercss padoTaTh MO COBMECTHTEILCTBY Ha NPEINPUATHAX, B
YUPEKACHUSAX M OPTaHU3AIMIX, HE3aBUCUMO OT ()OPM COOCTBEHHOCTH, HE BXOASIINX B CHCTEMY
MunuctepctBa  BHYTpeHHUX  gen  Poccuiickoit ~ ®Depepanuu, 3a  HCKIIOYCHUEM
[IPENOJABATEIbCKOM, HAay4dHOM M HMHOM  TBOPYECKOW  nesarenpHocTH. llpm  arom
IpenojaBaTeNnbcKas, HayyHas U WHas TBOpYECKasl NeSTEIbHOCTh HE MOXKET (hMHAHCUPOBATHCS
UCKJIIOYMTENIBHO 3a CUET CPEACTB MHOCTPAHHBIX TOCYJAapCTB, MEXAYHAPOAHBIX U NHOCTPAHHBIX
OpraHu3alyii, HHOCTPAHHBIX IPaKIaH U Jull 0e3 rpakJaHCTBa, €CIU WHOE HE MPEeTyCMOTPEHO
MEXIYHApOAHBIM A0roBopoM Poccuiickoit denepauuy wWiv 3aKOHOAATEILCTBOM Poccuiickoin
Oenepannn (dacth 4 crarbu 34 denepanbHoro 3akoHa oT 30 HosOps 2011 1. Ne 342-®D3 «O
ciayx0Oe B opraHax BHyTpeHHHX Jnen Poccuiickoit ®denepanvu ¥ BHECEHUM H3MEHEHHM B
OTJIebHBIE 3aKOHOIaTENbHbIE aKThl Poccuiickoii Denepariimy).

2.2. Onucanue CUTYyauuu

Tocyoapcmeennvlil  ciysxcawuti, e20 pOOCMEEHHUKU WU UHble TUYd, C KOMOPLIMU CEA3AHA
JUYHASL 3AUHMEPECOBAHHOCHb  20CYOAPCMBEHHO20 CIYHCAUe20, BbINOJHAION ONIAYUBAEMYIO
pabomy 6 opeanuzayuu, npedocmasigowel niammusie yciyeu opyou opeanuzayuu. Ilpu smom
20CYOapPCMBEHHBLI CLYAHCAWULL OCYUIeCMBLen 6 OMHOUEHUU NOCIeOHel OMmOelbHble YHKYUU
20CY0apCmeeHH020 YNPasieHUs.

Meps! npeaoTBpalieHus U yperyJupoBaHus

IIpp HampaBlleHMHM TIPEICTABUTENIO HAHUMATENs IPEABAPUTEIBHOIO  YBEIOMIIEHUS O
BBINOJIHEHUM MHOW OIUIaYMBAeMOM pabOThl TOCYJAapCTBEHHOMY CIyKaIlleMy CIeIyeT MOJIHO U
NOpOOHO M3JI0KHUTh, B KakKOM CTENEHU BBHINOJHEHHE MM 3TOM paboThl CBSI3aHO C €ro
JOJDKHOCTHBIMU 00s13aHHOCTAMU. [Ipu 3TOM peKOMeHyeTcsl 0TKa3aTbCsl OT BBIOJHEHUS MHOU
oI1ayrBaeMoi pabOThI B OpraHU3aluH.

B cnywae, ecnu Ha MOMEHT Hayajla BBIMOJHEHUS OTIENBHBIX (YHKIHMH TOCYAapCTBEHHOTO
YIPABJICHUS B OTHOIICHUWM OpPraHU3alMH, IOJy4Yarolled IUIATHBIE YCIYT'H, POJICTBEHHHUKHU
rOCYJapCTBEHHOTO CIY’)KAaIllErO YK€ BBINOJHSUIM OIUIauMBaeMylo padoTy B OpraHu3alui,
OKa3bIBAIOLIEHN IUIATHBIE YCIIYTH, CIECIYET YBEAOMHUTHh O HAJWYUH JIMYHON 3aMHTEPECOBAHHOCTHU
IpeCTaBUTENsl HAHUMATENs U HeNOCPEICTBEHHOI0 HayaJlbHUKA B MUCHbMEHHON (hopMe.

[IpencraBuTento HaHMMATeNsl pPEKOMEHAyeTcs TMOAPOOHO pPacCMOTPETh OOCTOATENbCTBA
BBITMIOJTHEHHS] TOCYAApCTBEHHBIM CIy’KaIllUM MHOHM orjaunBaeMoil pabotel. Ocoboe BHUMaHUE
clefyeT ynenath (akTaMm, YKa3bIBAIOIIMM Ha BO3MOXKHOE MCIIOJIb30BaHHUE TOCYAapCTBEHHBIM
CITyKalUM CBOMX IMOJHOMOYMH JUISI MOJTYyYEHUs TOTOJHUTEIBHOTO A0X0/1a, HAallpUMED:

-yCiIyru, mnpcaoCTaBIIsICMBIC OpFaHHSaHHCﬁ, OKa3bIBAIOIICH IJIaTHBIS yCiyru, CBA3aHblI C
JOJIXKHOCTHBIMH 0053aHHOCTSIMH TroCyadapCTBEHHOT'O CIIYKaIICro,

-TOCY/TapCTBEHHBIN  CIYXAIlUil HEMOCPEJACTBEHHO YYacTBYET B IPENOCTABICHUU YCIIYT
OpraHu3alyy, I0JIy4arolle! IIJIaTHBIE YCIYTH;



-OpraHu3anys, OKas3blBalollas IUIaTHBIE YCIYIH, pEryJspHO IPENOCTABISAET  YCIYTH
OpraHM3alysaM, B OTHOIIEHUH KOTOPBIX I'OCYAAPCTBEHHBIN CIyXKAaIlUK OCYLIECTBIISET OTACIbHBIC
(yHKLINU TOCYapCTBEHHOTO YIPABICHUS U T.JI.

[Ipu oOHapyxeHHH TOJOOHBIX (PAKTOB MPEACTABUTEII0 HAHUMATENS PEKOMEHAYETCS MPUHATH
pelIeHHEe O TOM, YTO BBIIIOJHEHHE MHOM OIUIauYMBaeMOi paboThl BiiedeT KOH(MIMKT UHTEPECOB U
OTCTPAaHUTh TOCYJAPCTBEHHOTO CIYXKALIET0 OT WCIHOJIHEHUS JOJKHOCTHBIX (CIIy)KEOHBIX)
00s13aHHOCTEH B OTHOILIEHUH OpraHN3alUK, [10JyYarollel MIaTHbIE YCIYyTH.

KomMmenTapmuii

[Ipu perynupoBaHMHM TOAOOHBIX CHUTyalMii 0COOOTO BHHUMAaHMS 3aCIIy’)KMBAIOT CIIydau, KOTJa
OpraHu3alysi, OKa3blBaloLas IJIaTHbIE YCIYI'M, MPEAOCTABISAET OPraHU3ALMHU, MOJIydarollen
IUTATHBIE YCIYTH, HAMPSAMYIO CBSI3aHHBIE C JIOJDKHOCTHBIMH OOSI3aHHOCTSIMU T'OCYJapCTBEHHOTO
CJIy’Kalllero, HalpuMep, KOHCYIbTUPYET IO MOPSIKY IPOBEIEHUS IPOBEPOK, IPOBOIUT PAOOTHI,
HEOOXOIUMBbIE Il YCTPAaHEHUs HapyLIEHUH, TOTOBUT HEOOXOJUMBIE JIOKYMEHTBI JUIS
IpPEICTaBICHNUs MX B TIOCYJapCTBEHHbIE OpraHbl W T.J. B 3ToM cilyuae rocynapcTBEeHHbIH
CIIy’)Kallluid HE TOJIBKO OCYIIECTBIISICT OTACIbHBIE (PYHKIUU TOCYIapCTBEHHOTO YIIPABJICHUS B
OTHOILLEHUM OpraHU3allMK, KOTOpas IPUHOCUT WM IIpUHECIa eMy (ero poJCTBEHHHUKaM)
MaTepHaIbHYIO BBITOTY, HO U, 110 CYTH, OLICHUBAET PE3yJIbTaThl COOCTBEHHOH pabOTHI.

2.3. Onucanue cUTyauun

T'ocyoapcmeennsiii cayscawjuil, e20 poOCMEEHHUKU UMW UHble JUYd, ¢ KOMOPbIMU CEA3aHA
JUYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CILYHCAWe20, BbINONIHAeM ONIAYUBAEMYIO
pabomy 6 opeaHuzayuu, KOmMopas AGNAeMmcs MAMEPUHCKOL, OOYepHel UIU UHbIM 00pa3om
agunuposannoll ¢ uHol opeanuzayuet, 8 OMHOUEHUU KOMOPOU 20CYOAPCMBEHHbIL CILYHCAUJUL
ocywecmensem omoenvhvie QYHKYUU 20Cy0apCmeeHH020 YNpasieHUsl.

Mepbl npe1oTBpalieHUs U YPeryJIMpoBaHuUsI

[Ipy HampaBieHWH TPEACTABUTENIO HAHUMATENs IPEIBAPUTEIBHOTO  YBEJIOMIIEHUS O
BBINIOJTHEHUM WHOW OIUIaYMBaeMOil paboThl roCyJapCTBEHHOMY CIIyXKallleMy CIeIyeT IOJIHO
U3JI0KHUTh, KAaKUM OOpa3oM oOpraHu3alnus, B KOTOPOH OH COOHMpaeTcs BBINOJHATH HHYIO
OIJIAauMBaeMyI0 paboTy, CBsi3aHA C OPraHU3AIUSMH, B OTHOIIECHHH KOTOPBIX OH OCYIIECTBIISIET
OTJeNbHbIe (PYHKIMM TOCYIapCTBEHHOrO ynpaBieHHs. [Ipu 3ToM pekoMeHyeTcsl 0TKa3aTbCsl OT
BBITTOJIHEHUS] WHOW OIUTaYMBaeMOi pabOThl B MAaTEPUHCKUX JOYEPHUX W HMHBIM 00pa3oMm
adGUIMpPOBaHHBIX OPraHU3ALUAX.

B cnyyae ecnu Ha MOMEHT Hayaja BBINOJHEHUS OTAEIbHBIX (YHKUMH TroCyIapCTBEHHOTIO
yIpaBieHUs] B OTHOLIEHUM OPraHU3alUU POACTBEHHUKH TOCYAapCTBEHHOTO CIYXAaIEro YKe
BBINOJIHSUIM OIJIAUYMBAEMYyI0 paboTy B apUIMpOBAaHHOM OpraHU3aluu, CIeIyeT YBEJOMUTH O
HAJIMYUU JIMYHOM 3aMHTEPECOBAHHOCTH MPEJCTaBUTEN HAHUMATENsl M HEMOCPEICTBEHHOIO
HavyaJbHUKA B MUCbMEHHOU (hopMme.

[IpencraBuTenio HaHUMATENST PEKOMEHIYETCSI OTCTPAaHUTh TOCYAAPCTBEHHOTO CIYXKallero OT
UCTIOJIHEHUS. JIOJDKHOCTHBIX  (CIIYy)K€OHBIX) OOS3aHHOCTEH B OTHOIIEHHWH OpraHU3alHH,
ABIIAIONIEHCS MAaTEpPUHCKOW, JOouYepHed WM UHBIM o0pazoM ad@uinpoBaHHON ¢ TOM
OpraHM3alyeil, B KOTOPOH TIOCYyAapCTBEHHBIM CIIY)KallMil BBIMOJIHAET HHYIO OIUIAYMBAEMYIO
pabory.

2.4. OnucaHue CUTyaluu



Tocyoapcmeennniil  ciyscawuti Ha NAAMHOU OCHOBE YYaCmEyem 6 GblNOJHEeHUU padomol,
3AKA3YUKOM  KOMOPOU AGNAEMCS  20CYOAPCMEEHHbINL  OP2aH, 6 KOMOpoOM OH 3amewaenm
OO0JIHCHOCHb.

Meps! npeaoTBpalieHuss U yperyJupoBaHus

[TpencraBuTen0 HaHUMATENSl PEKOMEHAYETCSl yKa3aTh T'OCYJAapCTBEHHOMY CIy)KalleMy, 4TO
BBITNIOJIHEHHE MOJ00HOM MHOW OIlaunBaeMoil padoThl Biie4eT KOH(IUKT MHTepecoB. B ciyuae
€CIIM TOCYIAapPCTBEHHBINH CIYXaIlMi HE MPEANPHUHUMACT MEp MO YPEeTyIUPOBAaHHIO KOH(IIMKTA
MHTEPECOB U HE OTKA3bIBAECTCS OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHAYETCS PacCMOTPETh
BOIIPOC 00 OTCTPaHEHUU I'OCYJAPCTBEHHOT'O CIYKALIEr0 OT 3aMEIIaeMOM JTOJKHOCTH.

BaxHO OTMETHTbH, YTO HENPUHATHE TIOCYJAPCTBEHHBIM CIIY)KAIlUM, SBJISIOIIMMCS CTOPOHOU
KOH(JIMKTa HHTEPECOB, MEP MO MPEIOTBPAIICHUIO WIN YPETYJINPOBAHUIO KOH(INKTAa HHTEPECOB
ABISICTCA IPAaBOHAPYLICHHWEM, BIEKYUIMM YBOJbHEHHE TIOCYJapCTBEHHOI'O CIyXallero ¢
roCy/1apCTBEHHOU CITYKOBI.

2.5. Onucanue CUTyaluu

T'ocyoapcmeennsiii cayacawuil yuacmeyem 6 npuHaAmuU peulenus 0 3aKynke 20cyoapcmeeHHbiM
Op2aHOM — MOBApPOs,  ABIAWUXCA — Pe3VIbMaAmamu  UHMELIeKMYalbHOU  0esimelbHOCIU,
UCKTIIOYUMENbHLIMU NPABAMU HA KOmMopbvle obnadaem OH caM, €20 POOCHMBEEHHUKU UNU UHble
JUYA, ¢ KOMOPLIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CILYAHCAUYE2O.

Meps! npeaoTBpalieHus U yperyJupoBaHus

['ocynapcTBeHHOMY ciy’KalieMy CiIeAyeT YBEIOMHUTH O HaJUYHMH JIMYHON 3aMHTEPECOBAHHOCTHU
MPEJICTaBUTENs HaHUMATels U HEeMOCPEeICTBEHHOr0 HadalbHUKa B NMUCbMeHHOU ¢opme. [Ipu
ATOM PEKOMEHJIYETCsl, IO BO3MOKHOCTH, OTKA3aThCsl OT YU4aCTHUsI B COOTBETCTBYIOIIEM KOHKYpCE.

HpeI[CTaBI/ITGHIO HaHUMATCIId PEKOMCHAYCTCA BBIBECTH TOCYHAPCTBCHHOI'O CIyKalmiero wus
COCTaBa KOMHUCCHHU IIO pa3MCHICHUIO 3adKa3a Ha BpEMA HNPOBCACHUSA KOHKYpPCA, B PC3YyJIbTATC
KOTOPOIro y roCyaapCTBECHHOT'O CIIYKalIECro €CTh JIMYHAA 3aMHTCPECOBAHHOCTD.

3. KoH(INKT HHTepecoB, CBA3AHHBII € BJaJeHHEeM IIeHHbIMH OyMaramMu, 0aHKOBCKHMMH
BKJIAJIaMU

3.1. Onucanue cuTyanuu

Tocyoapcmeenuniili  cuysicawuti  u/unu  e20 pOOCMEEHHUKU 81A0eiom YEeHHbIMU OyMazamu
opeanuzayuy, 6 OMHOWEHUU KOMOPOU 20CYOAPCMBEHHbIU  CLYHCAWULL  OCYUWeCmETIsem
omoenbHble PYHKYUU 20CYOapCMBEHHO20 YPABIEHUS.

MepbI npeoTBpalieHUs U YPeryJIMpoBaHUs

B cnyuyae ecnu rocynapcTBEHHBIH CIy)KalllMid BiafieeT LIEHHBIMH OymaramMu OpraHu3aliy, B
OTHOIIEHUH KOTOPOW OH OCYILIECTBIISIET OTJENbHbIE (PYHKIIMU TOCYJApCTBEHHOIO YIPaBIICHUS,
OH 00s13aH YBEAOMUTE MNPEACTABUTCIIA HAHUMATEIA KW HCEIMOCPCACTBCHHOI'0O HadaJlbHHUKA O
HAJIMYUM JIMYHOM 3aMHTEPECOBAHHOCTH B NHCbMEHHOW (opme, a Takxke INepenaTh LEHHbIE
OyMaru B IOBEpUTEIbHOE yIIpaBJICHUE.



Heo06xoauMo OTMETHTB, YTO CYyLIECTBYeT MpoOieMa BhIOOpa yHMpaBIisIOUIed OpraHU3alMy I
JIOBEPUTENIBHOIO YIMPABJISIOLIET0, KOTOPBIM T'OCYNAPCTBEHHBIA CIIY)KAIUNA MOXKET OBEPUTH
yIpaBJIeHUE MPUHAUICKAIIMH eMy eHHbIME Oymaramu. Kpome Toro, mepeiada 1eHHbIX Oymar
B JIOBEPUTENIBHOE YIPABICHHUE HE O00s3aTeIbHO IOBJIEYET MCKIIOUEHHE BO3HUKHOBEHMS
KOH(JIMKTAa UHTEPECOB, TO €CTh, HE BCETJa MOXKET OBbITh MpPU3HAHA MCUEPIBIBAIOLICH MEpOH, B
9TON CBSI3U TOCYIAPCTBEHHBIM CITYXKAIlUM MOXKET ObITh IMPHUHATO JOOPOBOJIBHOE pelieHne o0
OTYYXJICHUH LIEHHBIX OyMar.

B cnyyae ecnu poACTBEHHHKH TOCYAapCTBEHHOTO CIYXAIIEro BIAJCIOT LEHHBIMH Oymaramu
OpraHu3ali, B OTHOIIEHWH KOTOPOM OH  OCYIIECTBISET  OTHENbHbIE  (YHKIUU
TOCYyJapCTBEHHOTO  YIPABJICHUS, TOCYJAapCTBEHHBIH  CHyXalmuii  00sf3aH  YBEIOMHTH
MPEACTABUTENS] HAHUMATENsl M HEMNOCPEACTBEHHOTO HAayaJlbHUKA O HAJIWMYMM JIMYHOU
3aMHTEPECOBAHHOCTH B MUCbMEHHOW (opme. [Ipu 3TOM B LeNAX yperylnupoBaHusi KOH(IMKTA
MHTEPECOB TOCYIapCTBEHHOMY CIy)KalleMy He0OXOJWMO pPEeKOMEHAO0BaTh pPOICTBEHHHKAM
nepeaarh IeHHbIe OyMard B JOBEPUTENBHOE YIIpaBlIeHHE JMOO PacCMOTPETh BOHpPOC 00 HX
OTUYKICHHH.

Jlo mpUHATHSA TOCYIApCTBEHHBIM CIYXaIllUM MEp MO YpPEeryJIUpOBaHHUIO KOH(IUKTAa MHTEPECOB
IIPEACTABUTEN0 HAHUMATENsl PEKOMEHAYETCS OTCTPaHUTh TOCYAAPCTBEHHOTO CIYXKallero OT
WCIIOJTHEHUS TOJKHOCTHBIX (CIIyKeOHBIX) 00s13aHHOCTEH B OTHOLICHUH OPTaHU3AIMH, [ICHHBIMU
OymaraMu KOTOPOM BJIaJIe€T TOCYAApPCTBEHHBIN CITY>KAIIUNA WU €r0 POJICTBEHHUKH.

KomMmenTapmnii

JlanHast cuTyanus B 1I€JIOM aHaJIOIMYHAa PAaCCMOTPEHHBIM PAaHEE IPUMEpaM C BBIIOJIHEHHEM
MHOM orutaunBaeMoil pabotsl. IIpu 3TOM HEOOXOAMMO YUUTHIBATh, YTO B CIIydae, €CIH BiIaJIEHUE
rOCYJapCTBEHHBIM CIYXaIlUM MPUHOCAIIMMHU J0XOJ LEHHBIMH OymaramMu, akUusAMHU (JOJISIMU
y4acTusl B YCTAaBHBIX KamUTallax OpPraHMU3alMil) MOXKET MPUBECTU K KOHQIMKTY UHTEPECOB, OH
o0si3aH TepenaTh NpUHAUIEKAIME €My YKa3aHHble LEHHble OyMarn B JOBEpPHUTEIbHOE
YIIPABJICHHE.

s poICTBEHHUKOB TOCYAApCTBEHHOIO CIY’Kallero OrpaHUYeHUIl Ha BIIaJIeHWE LEHHBIMU
Oymaramu He ycTaHOBJIeHO. TeM He MeHee, Ba)XKHO MTOHUMAaTh, YTO HAJIM4YME B COOCTBEHHOCTHU Y
POACTBEHHHUKOB I'OCYJAPCTBCHHOI'O CIIYXXAIICTO ECHHBIX 6yMar opraHu3anr, Ha ACATCIIbBHOCTb
KOTOpPOM TOCYJapCTBEHHBIN CIIy)KalllMi MOXKET IOBJUATH B XOJE HCIOJHEHHS JOJKHOCTHBIX
00s13aHHOCTEH, TaK)Ke BIeUeT KOHQIUKT UHTEPECOB.

[Tpu paccMOTpeHNHU AaHHOW CUTYallMd HEOOXOAUMO OTMETUTh, YTO OTCYTCTBYET KOJUIU3HS HOPM
crareit 11 u 12.3 ®denepanbHoro 3axkoHa Ne 273-®3. Crarbs 12.3 ycTaHaBiMBaeT 00s13aHHOCTh
nepeaayy EeHHBIX Oymar, akiuil (Jojei ydacTus, 1MaeB B YCTaBHBIX (CKJIQZOYHBIX) KamuTajgax
OpraHu3alyii) B TOBEPUTEIHHOE YIIPAaBJICHUE B LIESAX MPEIOTBpaLIeHHs] KOH(MINKTA HHTEPECOB,
B Cllyyae €ClId BJIQJICHHE 3TUMH LEHHBIMH OymaramMu MPHUBOAUT WJIM MOXXET INPHUBECTH K
KOH(JIMKTY HMHTEPECOB. AHAJOTUYHBIE MOJIO)KEHHUS YCTAaHOBJIEHBI B KauecTBE 3alpeToB s
TOCYJapCTBEHHBIX CIyXallMX B (elepalbHbIX 3aKOHAX, pPETYIMPYIOIUX MPOXOXKICHHE
Pa3IMYHBIX BUJOB rOCYJApCTBEHHOM CIy>KOBI (A1 Ipa)kAaHCKOW CyXObl - yacTh 2 cratbu 17
@enepanbHoro 3akoHa Ne 79-®3). Takue mnpeanucanus SBIAIOTCS OOMMM Ul BCeX
rOCy/IapCTBEHHBIX CIYKAIIMX 3alIPETOM, CBSI3aHHBIM C TOCYIapCTBEHHOMN CITYyKO00i1.

B 10 xe Bpemsa B cratbe 11 ®enepanbHOro 3akona Ne 273-@3 mpeaycMOTpeHBI MeEphI IO
NPEIOTBPALICHHIO W YPEryJIUpOBaHUIO KOH(IMKTa HMHTEPECOB, YTO B CBOIO OdYepelb
MpeanonaraeT MNPUMEHEHHE HW3J0KEHHBIX B HEW TMOJOXKEHUW TP HAIMYUM KOHKPETHOM
CUTYalli1, KOTOpasi MPUBOANT WA MOXET MPUBECTH K KOHQIHUKTY HHTEepecoB. Takum obpazom,



UCXOJ U3 aHaJIM3a B3aMMOCBSI3aHHBIX MOJIOXKEHUH yactel 2, 4 u 6 crtathu 11 BhlIEyKa3aHHOTO
3aKOHa, MpPEJyCMOTpPEHHas  OO0S3aHHOCTh  TIOCYJapCTBEHHOI'O  CIIy)Kallero  IHepeaarhb
NpUHAAISKAIINE eMy IIeHHbIe OyMaru, akuuu (JI0JIM y4acTHs, Mau B YCTABHBIX (CKJIaJOYHBIX)
KalluTajgax OpraHu3aluil) B JOBEPUTEIbHOE YIPABIECHUE SABISETCA MEPOM NMpPeJOTBpALleHUs U
yperylupoBaHusl KOH(IJIMKTa MHTEPECOB B KOHKPETHOM CHTYyallMu, KOTJa T'OCYIapCTBEHHOMY
CJIy’KallleMy CTaJIO U3BECTHO O BO3MOXKHOCTHU TAKOI0 KOH(IIMKTA.

3.2. Onucanue cUTyanuu

Tocyoapcmeennvlil  caysicawuil  yuacmeyem 8 — OCYWECMBIeHUU — OMOEIbHbIX — (DYHKYUL
20CY0apCcmMEeHH020 YIPAGIeHUsl 8 OMHOWEHUU DAHKO8 U KPeOUMHbIX OpeaHu3ayull, 8 KOmopboix
cam 20cy0apCmeeHHblil CAyHcaujull, e2o poOCMEEeHHUKY UIU UHble JUYd, C KOMOPLIMU C8A3AHA
JUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CLYAHCAWE20, UMEIOM BKAAObL TUOO 83AUMHBLE
00513amenbCcmea, CEA3aHHble C OKA3AHUeM (DUHAHCOBLIX YCaye (KpeOumHbvle 0053amenbcmed,
oKazamue OpoKepCKux yciye no Y4acmuio 8 OpeaHU308AHHbIX MOP2AX HA PbIHKEe YEeHHbIX Oymae u

op.).
Mepsbl npenoTBpalleHus U YPeryJInpoBaHus

['ocymapcTBeHHOMY Ciy’KalieMy CieAyeT YBEIOMHUTH O HAJUYHMH JIMYHON 3aMHTEPECOBAHHOCTHU
MPEICTAaBUTEIIS HAaHUMATEIs U HEMOCPEICTBEHHOT0 HaYalbHUKA B MUCbMEHHOH (hopMme.

[TpencraBuTeN0 HAHUMATENSI PEKOMEHAYETCS 10 IPUHATHS FOCYIapCTBEHHBIM CIIYXKalllUM MeEp
[0 YPEryJIHpPOBAaHUIO KOH(IMKTa HWHTEPECOB OTCTPAHHUTH TOCYJAPCTBEHHOTO CIIY)KAIIEero OT
UCITIOJIHEHUS JIOJDKHOCTHBIX (CITy’eOHBIX) 00s3aHHOCTEH B OTHOLIEHWH OAaHKOB M KPEIUTHBIX
OpraHu3aiuii, B KOTOPbIX caM TOCYJapCTBEHHBIM CIyXallui, €ro pOACTBEHHUKH WU HHbIE
JM1A, ¢ KOTOPBIMHU CBSA3aHA JMYHAs 3aMHTEPECOBAHHOCTD FOCYIapCTBEHHOIO CIIYXKAaIllEero, UMEKOT
BKJIaJbl JTMOO B3auUMHBIE 00s3aTENbCTBA, CBSI3aHHBIE C OKa3aHUEM (UHAHCOBBIX YCIYT
(KpeauTHBIE 00S3aTENbCTBA, OKa3aHHWE OPOKEPCKHX YCIYr IO YYacTHIO B OPraHM30BAHHBIX
TOprax Ha pbIHKE IIEHHBIX Oymar u Jip.).

4. KoHJMKT HHTePeCcOoB, CBA3AHHDIN € MOJY4YeHHeM MOAAPKOB M YCIYT

4.1. Onucanue cUTyauuu

Tocyoapcmeennvlil ciysxcawutl, €20 pOOCMBEHHUKU WU UHble TuYyd, C KOMOPbIMU CEA3AHA
JUYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CLYHCAWe20, NOAYUAIOM NOOAPKU UTU UHbLE
bnaca (becniamuvle ycayeu, CKUOKU, cCYObl, ONAAMY paseiedeHuii, omovixa, mpaHCHOPMHbLLX
pacxodos u m.0.) om uauyecKux AUY UUIU OpaHu3ayuli, 8 OMHOWEHUU KOMOPbIX
20CYOAPCMBEHHBIU CYHCAWULL OCYUWeCMEIsem Ul paHee OCYUecmesl omoeivhbie QyHKYuu
20CY0apCcmeeHH020 YNPasieHUs.

Mepbl npeoTBpalieHUs U YPeryJIMpoBaHUs

['ocymapcTBeHHOMY CITy>KaleMy U €ro POJICTBEHHUKAM PEKOMEHIYETCS He TPUHUMATh MOJapKH
OT OpraHu3alliii, B OTHOLIEHWU KOTOPBIX TOCYJApPCTBEHHBIN CIYyXallUi OCYIIECTBISET WU
paHee OCYIIECTBIISUT OTACIbHBIE (YHKIIUHA TOCYIapCTBEHHOTO YIPABIICHUS, BHE 3aBUCUMOCTH OT
CTOMMOCTH 3TUX MOJIapPKOB U MOBOJIOB JIAPEHUSI.



[IpeacraBuTento HaHUMATENs, B CiIy4ae €ClId €My CTajlo U3BECTHO O IMOJy4YEHUU
rOCY/IapCTBEHHBIM CIYKalUM IMOJapKa OT (PU3NYECKUX JIUIl WM OpraHu3alui, B OTHOIICHUU
KOTOPBIX TOCYAAPCTBEHHBIM CIIy)KalllMii OCYIIECTBJISET WM paHee OCYIIECTBISI OT/ACNIbHbIC
GYHKIIMM TOCYIapCTBEHHOI'O YIPABJIEHUS, HEOOXOAWMO OIICHUTb, HACKOJBKO MOJIyUYEHHBIH
MOJAPOK CBSI3aH C UCTIOJIHEHUEM JIOJKHOCTHBIX 00S3aHHOCTEH.

Ecnu momapok cBsi3aH ¢ HCHOJHEHHEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B OTHOIICHUHU
rOCYJapCTBEHHOI'O  CAYJKAIlEro JO/UKHBI ~ OBITh  NMPHUMEHEHBI MEphl  AMCHUIUIHHAPHOM
OTBCTCTBCHHOCTH, y‘-II/ITbIBaSI xapaKTep COBepIHeHHOFO FOCYI[apCTBeHHBIM CJ'IY)KaH_[I/IM
KOPPYIIMOHHOTO TPABOHAPYIIEHHUS, €ro TKECTh, OOCTOATENBCTBA, IIPH KOTOPHIX OHO
COBEpILIECHO, COOIOICHUE TOCYAAPCTBCHHBIM CIYXAIllUM JPYTUX OrPAaHHUYCHHA M 3alpeToB,
TpeOOBaHUI O MPEIOTBPAIICHHH WK 00 YperyJIupoBaHUN KOH(DIMKTa HHTEPECOB U UCIIOIHEHUE
UM OO0s3aHHOCTEM, YCTAHOBJEHHBIX B LENAX MPOTUBOJCUCTBHUS KOPPYIIMH, a TaKXKe
OPEIIICCTBYIONIME  PE3YJIbTaThl  HMCIOJHEHHS  T'OCYJapCTBCHHBIM  CIY)KalllMM  CBOHX
IOJKHOCTHBIX 00S13aHHOCTEIA.

Ecnu momapok He CBsi3aH € MCIIOJHEHHEM JIOJDKHOCTHBIX 00S3aHHOCTEH, TO TOCYAapCTBEHHOMY
CIyXalleMy PEeKOMEHJyeTCsl yKa3aTh Ha TO, YTO IMOJYyYEHHE MOJAPKOB OT 3aMHTEPECOBAHHBIX
(bu3NYECKUX JIUI U OpraHU3ali MOXKET HAHECTU YPOH pelyTally roCy1apCTBEHHOIO OpraHa, u
MO3TOMY SIBJISIETCS HEXKEJIATEIbHBIM BHE 3aBUCUMOCTH OT MIOBOJIa JAPEHHUSL.

B ciydae ecnu npencraBuTens HaHuUMarensd o0nazaeT uMHPOpMaLMed O IOJNyYEHHH
POJCTBEHHUKAMHU TOCYAApCTBEHHOIO CIYXallero MOJAapKoOB OT (U3MYECKUX JMIl W/WIH
OpraHu3alnui, B OTHOLIEHUH KOTOPBIX I'OCYJAapPCTBEHHBIN CIYXKallUN OCYIIECTBIIAECT WM paHee
OCYILECTBIISLT OT/IeNIbHbIE (DYHKIIMU TOCYAApCTBEHHOTO YIIPaBJIECHUS, PEKOMEHIYETCA:

-yKa3aTh TOCYJapCTBEHHOMY CIy)KalleMy, 4To (pakT MOIydeHHs NOAApPKOB BIeYEeT KOH(IMKT
WUHTEPECOB;

-PEJVI0KUTH BEPHYTh COOTBETCTBYIOIIMM IMOJAPOK WIIM KOMIIEHCUPOBATH €T0 CTOUMOCTB;

-JI0 TIPUHSTUS TOCYAAPCTBEHHBIM CIIYKAIIUM MEp MO YPEryJIupPOBaHUIO KOH(IHMKTa MHTEPECOB
OTCTPAHUTh TOCYJAPCTBEHHOTO CIYXKaIllero OT WCIOJHEHHUS JOJKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEHl B OTHOIICHHHM (PU3UYECKUX JTHUI[ M OpPraHu3alMii, OT KOTOPBIX ObUT MOJY4YeH
MOJIapOK.

KommenTapui

VYcraHoBiEH 3amnper TOCYAapCTBEHHBIM CIYKAallUM MOJIydaTb B CBSI3M C MCIIOJHEHUEM
JOJKHOCTHBIX 00S3aHHOCTEH BO3HATPAXKACHUS OT PU3NYECKUX U IOPUIAMYECKUX JTHUIL.

Bwmecte ¢ Tem, mpoBepsiemMast OpraHu3anus WIA €€ MPeACTABUTEIN MOTYT MOIBITAThCS MOJIAPUTh
rOCYJapCTBEHHOMY CIy’XKallleMy IOJapOK B CBSI3U C OOLICTIPUHATHIM TOBOJOM, HAmpuMmep, B
CBSI3U C MPA3IHOBAHHUEM JIHS POXKACHUS WIM MHOTO Ipa3JHUKa. B 1aHHON cHTyaluu noJapoK He
MOKET OJIHO3HAYHO CYUMUTATbCA IIOJYYEHHBIM B CBSI3M C MCIIOJIHEHHEM JOJDKHOCTHBIX
00s13aHHOCTEN U, CIelI0BaTeNIbHO, BOZHUKAET BO3MOXXHOCTh OOOWMTH 3alpeT, YCTAaHOBJICHHBIN B
3aKOHOJIATeNbCTBE. TeM He MeHee, HEOOXOIUMO YUYHUTHIBaTh, YTO MOJY4YE€HUE TMOAapKa OT
3aMHTEPECOBAHHONM OpPraHU3allMM CTAaBUT TOCYJApPCTBEHHOTO CIIYXallero B  CHUTYalHIO
KOH(uMKTa nHTepecoB. [lomyueHHas BBIrOAa MOXET HETaTMBHO MOBIUATH HA UCIOJIHEHUE UM
JOJIKHOCTHBIX OOSi3aHHOCTEW M OOBEKTMBHOCTH NMPUHUMaeMbIX pemeHuid. Kpome Toro, Takue
JeMcTBUSL MOTYT BBI3BaThb y TpakaaH OOOCHOBaHHbIE COMHEHHUS B OECHpUCTPACTHOCTU



TrOCYyJapCTBEHHOTO  CIY)Kallero M, TEM CaMblM, MOTYT HaHEeCTH YymepO pemyTauuu
roCyJapCTBEHHOI'O OpPraHa U rocy/1apCTBEHHOMN CIIy’KO€ B LIEJIOM.

To e camoe OTHOCHTCS M K MOJapKaM, IMOJIydaeMbIM OT 3aWHTEPECOBAaHHOW OpraHU3alUuu
POJCTBEHHUKAaMU TOCYAApCTBEHHOrO ciykauiero. JlelcTByroniee 3aKOHOJATENbCTBO HE
yCTaHaBIIMBAET HUKAKUX OTPAaHUYEHUHN Ha TMOJy4YeHHE MOJAapKOB U MHBIX OJiar poJCTBEHHUKAMU
rOCYJapCTBEHHBIX chykamux. HecMoTpst Ha 3TO, ClelyeT y4YWThIBaTh, YTO B OOJBIIMHCTBE
Clly4aeB IMOJOOHBbIE TMOJAPKH BBI3BaHBI J>KETAHUEM OOOWTH CYIIECTBYIOIIUE HOPMATHUBHbBIE
OTPaHUYECHUS U OBJIUATH HA JCUCTBUS U PEIICHUS TOCYJaPCTBEHHOTO CITY>KalIEro.

4.2. Onucanue CUTyauuu

T'ocyoapcmeennsiii - cyorcawuii  ocywecmeisem omoenbHble @QYHKYuu 20Cy0apCmeeHHO20
VAPAGIeHUs 8 OMHOWEeHUY QU3UYECKUX TUY UTU OP2aAHU3AYULl, KOmopsle npedoCmasisaiy uiu
npedoCmasnaliom yciyeu, 6 moM 4ucile Hniamuvle, 20CYOAPCMBEHHOMY CAVICAUieMY, €20
DPOOCMBEHHUKAM UAU UHBIM JUYAM, C KOMOPLIMU CA3AHA JUYHASL 3AUHIMEPECOBAHHOCb
20CY0apCcmeenH020 CIYHCaule2o.

Meps! npeaoTBpalieHus U yperyJiMpoBaHusi

I'ocymapcTBeHHOMY — CllyKalleMy CICAYeT YBEAOMUTb IPEACTABUTENS HAHUMATElsd U
HETOCPEACTBEHHOTO0  HayajbHMKAa B  NUCbMEHHOW  (opMe 0  HATMYMK  JMYHOH
3aMHTEPECOBAHHOCTH,

[IpencraBuTento  HaHUMATENsd  CIEAYEeT  OLIEHWUTh,  JIEUCTBUTEIBHO JIM  OTHOLUEHUS
rOCYJapCTBEHHOI'O CIIYXKAILEro ¢ yKa3aHHbIMM (PU3MUECKUMHU JMLAMU U OPraHU3aLUSIMH MOTYT
IPUBECTU K HEOOBEKTHMBHOMY HCIOJHEHUIO WM JIOJDKHOCTHBIX —oOOsi3aHHOCTeM. Ecmu
BEPOSTHOCTb BO3HUKHOBEHHUS KOH(JIMKTa HHTEPECOB BBICOKA, PEKOMEHIYETCsl OTCTPAHUTh
rOCY/IapCTBEHHOI'O CITY’Kalllero OT HCIIOJIHEHUS JOJDKHOCTHBIX (CIIyKeOHbIX) 00si3aHHOCTEH B
OTHOILIEHUH (U3NYECKUX JIMLl WJIM OpraHU3alui, KOTOPbIe MPEJOCTAaBIISIN WIN MPEAOCTABISAIOT
yCIIyTH, B TOM YHCJI€ TUIaTHBIE, TOCYJapCTBEHHOMY CITy’KallleMy, €ro POJCTBEHHUKAM WM UHBIM
JU1aM, ¢ KOTOPBIMHU CBS3aHA JIMYHAsl 3aMHTEPECOBAHHOCTh I'OCYAAPCTBEHHOT'O CITY’KalIETo.

4.3. Onucanue cUTyauuu

Tocyoapcmeennvlii  cuysicawuii.  noayyaem RNOOAPKU — OM  C80€20  HEeNOCPEOCMBEHHO20
NOOYUHEHHO20.

Mepbl npe1oTBpalieHHs U YPeryJIMpoBaHHUsI

FOCY,Z[apCTBCHHOMy CIIyKallleMy pCKOMCHAYCTCA HE IPUHUMATD MMOAAPKU OT HCIMOCPEACTBCHHBIX
MNOAYMHECHHBIX BHE 3aBUCUMOCTH OT HX CTOMMOCTU MW II0OBOAA OAapCHUA. OcobenHo CTpOoro
CICAYCT MOAXOAUTD K IMOJYUCHUTIO PECTYIIAPHBIX MMOJAAPKOB OT OAHOI'O0 JApHUTCIIA.

[IpeacraBuTento HaHMMaTeNs, KOTOPOMY CTall0 U3BECTHO O MOJYYEHHUHU TOCYJIapPCTBEHHBIM
CIyXaluM  TOJApKOB  OT  HEMOCPEJACTBEHHBIX  TOJYMHEHHBIX, CJEAyeT  yKa3aTh
TOCYJaPCTBEHHOMY CIyKaIllleMy Ha TO, YTO MOAOOHBIN MOJApPOK MOXET pacCMaTpPUBATHCS Kak
MOJTyYEHHBI B CBSI3U C HCIIOJIHEHHEM JOJIKHOCTHBIX OOSI3aHHOCTEH, B CBSI3U C YeM MOAOOHas
MpaKTUKa MOXET TMOBJIeYh KOH(QIMKT MHTEPECOB, a TAKXKE PEKOMEHJIOBATh TOCYAapCTBEHHOMY
CIIy)KallleMy BEpHYThb MOJYyYEHHBIM MOJApPOK JAPUTENI0 B LEISIX MPEIOTBpPAIICHHUsS] KOHMIMKTA
UHTEPECOB.



5. KoH(INKT HHTEPEeCcoB, CBA3AHHBIN ¢ HUMYIIECTBEHHBIMU 005132T€JILCTBAMU H
CYIeOHBLIMH Pa30upaTeJLCTBAMU

5.1. Onucanue cuTyauuu

Tocyoapcmeenuwiii  ciyoicawuti  yuacmeyem 8 — OCYWECMBIeHUU  OMOeNbHbIX  (QYHKYUL
20CY0apCmMeenHo20  YNpasieHuss 6 OMHOUWEHUU — Op2aHu3ayuu, neped  KOMopou  cam
20CYOAPCMBEHHbIL  CAYICAWUL  UW/UIU €20  POOCMBEHHUKU — UMEIOm  UMYWeCmBeHHble
obszamenvcmea.

Meps! npeaoTBpalieHus U yperyJupoBaHus

B stoM cnyyae rocymapcTBEHHOMY CiyXallleMy M €ro pOJCTBEHHHKAM PEKOMEHIYeTCs
yperyaupoBaTh WMEIOIIUECS WMYIIECTBEHHBIC 0053aTelbCTBa (BBILIATHTD JIOJT, PACTOPTHYTH
JIOTOBOP apeHbl U T.1.). [Ipu HEBO3MOXKHOCTU CAENaTh 3TO, TOCYJAPCTBEHHOMY CIyXalleMy
clenyeT YBEIOMUTh MPEICTABUTEISI HAHUMATENS U HEMOCPEICTBEHHOT0 HAYAJIbHUKA O HATUYUHU
JIMYHOM 3aMHTEPECOBAHHOCTH B MMCbMEHHOI (opme.

[IpencraBuTen0 HaHUMAaTeNdl pPEKOMEHAyeTCs 10 KpaillHel Mepe [0 yperyiupoBaHHs
UMYIIECTBEHHOIO 0053aTeNbCcTBa OTCTPAHUTH I'OCYJAPCTBEHHOI'O CIIY)KAIIEro OT HCIHOJIHEHMS
JOJIKHOCTHBIX (CI1y’K€OHBIX) OOS3aHHOCTEM B OTHOIIEHWU OpraHU3aluu, Iepei KOTOpoW caM
rOCyJapCTBEHHBIH CIIyXKalllui, ero poACTBEHHUKU WM UHbIE JIMIA, C KOTOPBIMU CBsI3aHa JIMUHAs
3aMHTEPECOBAHHOCTh I'OCY1aPCTBEHHOIO CIIY’Kallero, MMEIOT UMYIIECTBEHHbIE 0053aTeIbCTBA.

5.2. Onucanue cuTyanmu

Tocyoapcmeennwiii  cayxcawuti  yuacmeyem 8 — OCYWECMBIEHUU  OMOEIbHbIX  (QYHKYULL
20CY0apCcmeenHo20 YNpaeieHus 6 OMHOULeHUU KPeoumopo8 Op2aHu3ayuu, 61adenbyamu Uil
PAOOMHUKAMU KOMOPBIX AGNAIOMCSA POOCMEEHHUKU 20CYOAPCMBEHHO20 CILYHCAUYESO.

Mepbl npe1oTBpalieHUs U YPeryJIMpoOBaHHUS

FOCYI[apCTBeHHOMy cryameMy ClIeayert YyBECAOMUTH IMPEACTABUTCIILI HAHHUMATCIIA U
HCIMMOCPCACTBCHHOI'O HAaYaJlbHUKAa O HAJIW4YUKN JIMIHOM 3aNMHTCPCCOBAHHOCTU B IMMCHbMEHHOM

dopme.

[TpencraBuTEN0 HaHUMATENd PEKOMEHIYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO CIIYXKAIlEeTO OT
UCIIOJTHEHUSI  JTOJDKHOCTHBIX  (CIyXKEOHbIX) OOS3aHHOCTEM B OTHOIIEHHWU KPEIUTOPOB
OpraHM3aly, BIaJAEIbLAMH WM COTPYJHUKAMH KOTOPBIX SIBIISIOTCS  POJCTBEHHUKHU
rOCyIapCTBEHHOTO  CIIy)Kalllero WJIM HWHbIE JIMla, C KOTOPhIMU CBfI3aHA  JIMYHAs
3aMHTEPECOBAHHOCTH F'OCYAAPCTBEHHOI'O CITYKAaLIETO.

5.3. Onucanne CUTYaluu

Tocyoapcmeennviil — ciyycawuii  yuacmeyem 8 — OCYWYECMEIeHUU  OMOEIbHbIX — (QVHKYUL
20CY0apCcmeeHno20 YnpasieHus 8 OMHOWEHUY OP2AHUAYUU, KOMOPAs UMeem UMYWeCmEeHHble
obs3amenvcmea nepeo  20CyOApCMBEHHbIM  CLYHCAWUM, €20 POOCMBEHHUKAMU, UTU UHbIMU

auyamu, ¢ KOmopviMu CeA3ARa JTUYHAA 3aAUHmMepPecoBaAHHOCMb 2ocy0apcm6’eHH030 cyorcanyeco.

MepsbI npeaoTBpalIeHUs U YPeryJMpoBaHUs



['ocymapcTBeHHOMY — cilykallemMy CJl€AyeT YBEJAOMUTb MPEACTaBUTENsSl HAHUMATeNls U
HENOCPEJCTBEHHOTO  HayaJlbHWKa B NHCbMEHHOM  QopmMe O  HalMYuu  JIMYHOU
3aMHTEPECOBAHHOCTH.

IIpencraBuTento HaHUMAaTens pPEKOMEHAYETCA II0 KpaWHEed Mepe J0 YperyjaupoBaHUs
UMYIIECTBEHHOIO 0053aTeNbCcTBA OTCTPAHUTH I'OCYJAPCTBEHHOIO CIIY)KAIIEro OT MCIIOJIHEHUS
JOJDKHOCTHBIX  (CITyKEeOHBIX) OO0SI3aHHOCTE B OTHOIICHWH OpraHU3allMH, KOTOpas HMeEeT
UMYIIECTBEHHbIE 0053aTeJIbCTBA NEpe TOCYAAPCTBEHHBIM CIYXKalllUM, €ro pOACTBEHHHKaMH,
WIM HUHBIMM JIMIAMM, C KOTOPBIMHU CBSi3aHAa JIMYHAs 3aMHTEPECOBAHHOCTb T'OCYAAPCTBEHHOTO
CITy’Kallero.

5.4. Onucanue cUTyauuu

Tocyoapcmeennvlil  ciysxcawuti, €20 pOOCMBEHHUKU ULU UHble TUYd, C KOMOPbIMU CEA3AHA
JUYHASL  3AUHMEPECOBAHHOCL — 20CYOAPCMBEHHO20  CIYHCAUule2o0,  y4yacmeyiom 6  oOeie,
paccmampusaemom 8 cyoeoHom pazoupamenbcmee ¢ Qu3UYecKUMU TUYAMU U OP2AHUZAYUAMU, 8
OMHOWEHUY KOMOPbIX TOCYNAPCTBEHHBIA Caydcawuil ocywjecmeisiem omoeibHvle (OYHKYuU
20Cy0apcmeenHo20 YnpasieHusl.

Meps! npeaoTBpalieHus U yperyJupoBaHus

['ocymapcTBeHHOMY — CilykaliemMy CJl€AyeT yBEJAOMUTh IMPEACTAaBUTENSl HAHUMATeNls U
HEMOCPEACTBEHHOTO  HayallbHMKa B NHCbMEHHOW  QopMe O  HaIMYUU  JIMYHOU
3aMHTEPECOBAHHOCTH.

IIpencraBuTento HaHUMATENs PEKOMEHAYETCS OTCTPAaHUTh I'OCYAAPCTBEHHOIO CIIY)KALIEro OT
UCTIOJTHEHUS JOJDKHOCTHBIX (CIY)KEOHBIX) OOS3aHHOCTEH B OTHOIICHUH (U3NYECKUX JIUI U
OpraHu3aluii, KOTOpble HaAXOJATCS B CTaJUM CYJeOHOTO pa3OUpaTesbCTBa C rOCy1apCTBEHHBIM
CIyXKalluM, €ro pPOJACTBEHHMKAMH WM HMHBIMM JIMIAMH, C KOTOPBIMM CBSI3aHA JIMYHAas
3aMHTEPECOBAHHOCTD I'OCYJaPCTBEHHOIO CIIYXKALIETO.

6. KoudaukT HHTEPECOB, CBA3AHHBIN C B3aNMOJAECHCTBHEM ¢ OLIBIINM PA00OTOIATEIEM U
TPYAOYCTPOIiCTBOM MOCJ€ YBOJLHEHHUS € TOCYIAPCTBEHHOH COYKOLI

6.1. Onucanue cutyauuu

Tocyoapcmeenuswiii  ciyscawuti  yuacmeyem 8 — OCYWECMBIEHUU  OMOENIbHbIX — (DYHKYUL
20Cy0apcmeenHo20 YNpaeieHus 6 OMHOWEeHUU Op2aHU3ayulU, 61a0enbyeM, pyKogooumenem uiu
PAbOMHUKOM KOMOPOUL OH ABNIANCA 00 NOCMYNIIEHUS HA 20CYOAPCMBEHHYIO CYHCOY.

Mepbl npeoTBpalieHUs U YPeryJIMpoBaHUs

['ocymapcTBeHHOMY — CilykamiemMy B ClIydyae TOPYYEHHS €My OTHCNbHBIX  (YHKIIUN
rOCy/IapCTBEHHOTO YNPABIEHUS B OTHOLIEHUM OpPraHM3alll{, BIaJEIbLEM, PYKOBOAUTEIEM WU
pabOTHMKOM KOTOPOM OH SBJISICS JO TOCTYIUIEHHS Ha TOCYJapCTBEHHYIO CIyXOy,
PEKOMEHIYETCSl YBEAOMUTh NPEICTAaBUTENSI HAaHMMATENs M HENOCPEICTBEHHOIO HadalbHUKA B
nucbMeHHOU (opme o (axTe mpepiaynel padoTel B TaHHOW OpraHM3allid U O BO3MOXHOCTH
BO3HUKHOBEHUS KOH(DIMKTHON CUTYaIUH.



[IpencraBuTen0 HaHUMATENsT PEKOMEHAYETCS OICHUTh, MOTYT JIM B3aUMOOTHOIICHUS
TOCYJAapCTBEHHOTO CIYXamero ¢ ObBIIUM padoTomareneM TMOBIHATh HAa OOBEKTHBHOE
UCTIOJIHEHUE JIOJDKHOCTHBIX OOS3aHHOCTEW M TOBJIEYh KOH(IUKT MHTepecoB. B cimyuae ecnu
CylIecTByeT OOJbllasi BEPOSTHOCTh BO3HUKHOBCHHS KOH()IMKTa WHTEPECOB, MPEIACTABUTEIIO
HAaHUMATENsI PEKOMEHIYeTCS OTCTPAHHUTHh TOCYIapCTBEHHOI'O CIIYXKAIero OT WCIOJHEHUS
JIOJDKHOCTHBIX (CITYKEOHBIX ) 00s3aHHOCTEH B OTHOIIICHUH OBIBILIETO pabOTOAATEIS.

KomMmenTapmuii

locymapcTBeHHBIM — COy)Kaluid, TOCTYNUBIIMK  HA  TOCYJApCTBEHHYIO  CIyKOy B
rOCY/IapCTBEHHBII OpraH U3 OpPraHM3allMM YacTHOTO CEKTOpa, MOYKET COXPAaHUTh JPYKECKUE
OTHONICHHSI CO CBOMMH OBIBIIMMH KOJUIETAMH M CHUMIIATUIO K ATOW OpPraHU3alMHd B LEJIOM.
Bo3MmoskHa u oOpaTHas cuTyanus, Ipxu KOTOPOU TOCYAAPCTBEHHBIN CITY>KAIHA 10 TEM UM WHBIM
[PUYMHAM HCIBITHIBAET HENPUSI3HB K ObIBIIEMY PaOOTOIATEIIIO.

N napyxeckoe, W BpakIcOHOE OTHOIICHHWE K MPOBEPSIEMON OpraHW3aliil  MOTYT
BOCIIPEIISITCTBOBATh  OOBEKTMBHOMY  HCIIOJHCHHIO TOCYJApCTBEHHBIM  CIY)XKAllUM  €ro
JOJDKHOCTHBIX 00S3aHHOCTEN.

[Ipu 3TOM HEOOXOJUMO OTMETHTb, YTO HAJIUYME CHUMIIATUM WIM AQHTUNATUU K OBbIBIIEMY
paboTosaTeNt0o B COOTBETCTBUU C JACHWCTBYIOIIUM 3aKOHOJATEIbCTBOM HE MOXKET CUMTAThCS
JUYHOW 3aMHTEPECOBAHHOCTBIO, T.K. HE BJIEYET BO3MOXKHOCTH IIOJY4YEHMsS JOXOJOB JUIS
rOCYJapCTBEHHOIO  CIIY)Kallero, 4IEHOB €ro CEeMbU WIM OpraHu3aluid, ¢ KOTOPBIMU
rOCYJapCTBEHHBIH CITYKaIuil CBA3aH (PMHAHCOBBIMHU HITM MHBIMU 0053aTEIIbCTBAMH.

Tem He MeHee, CleyeT YYUTHIBaTh, YTO B COOTBETCTBUU C MYyHKTOM 5 uwactu 1 cratbu 18
O®enepanbHoro 3akona Ne 79-03 rpaxknaHCKuil croyKaliuii 00s3aH HE COBEpIIATh JIEHCTBUS,
CBA3aHHbIE C BIMSHMEM KaKUX-JIMOO JIMYHBIX, HMMYIIECTBEHHBIX (()UHAHCOBBIX) U HHBIX
HWHTEPECOB, MPEMATCTBYIOIIUX T00POCOBECTHOMY UCTIOTHEHUIO JOKHOCTHBIX 00sI3aHHOCTEH.

6.2. Onucanue cutyauumn

Tocyoapcmeennsiii cnysrcawuii 6eoem nepe2osopvl 0 mMpyooyCmpoucmee nocie Y80AbHEeHUs C
20Cy0apcmeenHoll  ciyscovl Ha pabomy 8 OpeanHu3ayuio, 6 OMHOUEeHUU KOMOpPOU OH
ocywecmensaem omoenvhvie QYHKYUU 20Cy0apCmeeHH020 YNpasieHusl.

Mepl)l NpeaoTBpalicHus 1 YpEryJimpoBanust

['ocynapcTBeHHOMY CilyKalleMy PEKOMEHIYETCsl BO3JEPKUBAThCS OT BEJIEHHUS MEPErOBOPOB O
MOCJIEIYIONIEM TPYIOYCTPONUCTBE C OpPraHU3aIMsSIMH, B OTHOIIEHUH KOTOPBIX OH OCYIIECTBIISET
OTJIeNbHBIE (PYHKIIMHM TOCYIapCTBEHHOTO ympaBieHus. [Ipu MOCTyNIEHUH COOTBETCTBYIOIIMX
MIPEIOKEHUN OT MPOBEPSEMOI OpraHU3aIlii TOCYapPCTBEHHOMY CIY)KalleMy PEKOMEHIYETCS
OTKa3aThCs OT UX 00CYKJIEHHUS JO MOMEHTAa YBOJIBHEHUS C TOCYIapCTBEHHON CITYKOBI.

B cnyuae ecnm yka3zaHHbBIE MEPETOBOPBI O TMOCIEAYIOIIEM TPYAOYCTPOICTBE HaydaluCh,
rOCyIapCTBEHHOMY  CIy’KallleMy CJIeAyeT yBEIOMHUTb TIpEACTaBUTENs] HAaHUMATeNlsl U
HEMOCPEACTBEHHOIO0 ~ HayajbHMKAa B  NUCbMEHHOW  (opMe 0  HaIUUUK  JIMYHOM
3aMHTEPECOBAHHOCTH.

[IpencraBuTeN0 HaHUMATENST PEKOMEHIYETCSI OTCTPAHUTh TOCYAAPCTBEHHOIO CIIYXKAaIIEro OT
VCIIOJTHEHUS JOJKHOCTHBIX (CTyX’eOHbIX) 003aHHOCTEH B OTHOIIEHUH OpraHU3aliuu, C KOTOPOH
OH BEZIET IIEPEroBOPHI O TPYAOYCTPOICTBE MOCIE YBOJIBHEHUS C TOCYJapCTBEHHOM CITyXKOBI.



C TpymoycTpOHWCTBOM OBIBIIMX TOCYAAPCTBEHHBIX CIIYXKAIIUX TAaKXKE CBSI3aH LEIBIA Psf
CUTyallMid, KOTOPbIE MOTYT IIOBJI€Yh KOH(IUKT HHTEPECOB M HAHECTH yIIepOd permyTranuu
rOCY/IapCTBEHHOTO0 OpraHa, HO TPH OTOM HE MOTYT OBITh B HEOOXOIMMOW CTENEHU
YPETYJIMPOBaHbI B paMKax JICHCTBYIOIIEr0 3aKOHOAATEIbCTBA, HAIPUMED:

-OBIBIIMK TOCYJApCTBEHHBIN CIIyKalllMii MOCTyMaeT Ha paboTy B YacTHYIO OpraHU3aluIo,
PEryJIsipHO B3aMMOJECHCTBYIOLIYIO C TOCYAapPCTBEHHBIM OPraHOM, B KOTOPOM T'OCYIapCTBEHHbBIN
CIIy)Kalllui paHee 3aMeliall JOKHOCTb;

-OBIBIINI TOCYAapCTBEHHBIN CIYyXaIIUi CO3JaeT COOCTBEHHYIO OPraHU3alllIo, CYIIECTBEHHOM
YacThlO JEATEIbHOCTH KOTOPOM SBJISETCS B3aUMOJCUCTBHE C TOCYAApPCTBEHHBIM OPraHOM, B
KOTOPOM TOCY/IapCTBEHHBIN CITyKalllui paHee 3aMeliall J0KHOCTb;

-TOCYJAAPCTBEHHBIA CITy)KalllUii TPOJBUTAET ONPECIICHHBIE MPOCKThI C TEM, YTOOBI TOCHE
YBOJILHEHUSI C TOCYAAPCTBEHHOM CITy»KObl 3aHUMAThCS UX peau3aluei.

7. Curyanmum, CBI3aHHbIE ¢ IBHBIM HaPVIIIEHHEM IOCYIAPCTBEHHBLIM CJIVKAIIUM
YCTAHOBJCHHBIX 3aIIPE€TOB

7.1. Onucanue cUTyauuu

Tocyoapcmeennvlil  ciyscawuii noayuaem Haepaovl, NodemHvle U CheyudibHvle 36aHus (3d
UCKTIIOYEHUEM HAYYHBIX) OM UHOCMPAHHBIX 20CYOAPCMS, MENCOYHAPOOHBIX OpP2aHU3ayull, a
MaKdice NOAUMUYECKUX Napmutl, Opyeux o0OuecmeeHHbIX 00beOUHEHUN U  PelUCUO3HbIX
00veounenuil.

Mepl)l NpeaoTBpalicHUus 1 YpEryJimpoBanust

B coorBerctBun ¢ myHktoM 11 wactm 1 crarem 17 ®@epepanbHoro 3akoHa Ne 79-03
TPaXAAHCKOMY CIYyXallleMy 3alpeliaercs NpUHUMaTh 0€3 MHCbMEHHOTO pa3pelieHus
IIPEJICTAaBUTENS] HAHUMATENsl Harpajabl, IOYETHBIE W CIHELMAJIbHBIE 3BaHMS HMHOCTPAHHBIX
roCy/1apcTB, MEXJYHAPOAHBIX OpraHu3alluid, a TakXke IOJUTUYECKUX MapTHi, JIpyrux
OOIIeCTBEHHbIX OOBEIMHEHUH M PEIUTHO3HBIX OOBEAMHEHHWM, €CId B €ro JO0JKHOCTHBIE
00513aHHOCTH BXOJUT B3aUMO/JICHCTBHE C YKa3aHHBIMHU OpPraHU3alUsIMU U 00bETUHEHUSIMHU.

[TpencraBuTenf0  HaHWUMATENs TPH  TPUHATAW  PEHICHWS O  TPEJOCTABICHUU  HIU
HENPEIO0CTABICHUH Pa3pelIeHUs] pEKOMEHAYETCS YASIUTh 0C000€ BHUMAHHE OCHOBAHUIO U IIETTH
HarpakJICHUs, a TakKe TOMY, HACKOJIBKO TIOMYYCHHE TPAKIAHCKUM CIY)KaIldM Harpajbl,
MOYETHOTO U CHENHMATBLHOTO 3BaHHS MOXET MOPOJUThH COMHEHHE B €ro OECIPUCTPACTHOCTU U
00BEKTUBHOCTH.

7.2. Onucanue CUTyalnuu

Tocyoapcmeennviil  cayxcawuti 8 xode HpoGedenus KOHMPONbHO-HAO3Z0OPHBIX MepOnpUsmuil
oOHapyosicueaem HapyuieHus 3aKkoHooamenbemaa. 1 ocyoapcmeentulil Ciysicawjuti pekomeHoyem
opeanuzayuy 0Jis YCMPAaHeHus HapyuleHUull 60CNONb308AMbCA YCAY2AMU KOHKPEMHOU KOMNAHUU,
enadenvyamu, pPyKoGOOUMENAMU UM COMPYOHUKAMU KOMOPOU ABNAIOMCA  POOCMBEHHUKU
20CY0apCmMEeHHo20  Crydcaujeco  UIU  UMble Jauyd, C KOMOPLIMU  C6A3aHA  JIUYHAS
3aUHMeEpPeco8aHHOCMb 20CY0aPCMEEHHO20 CYHCAULE20.



Mepbl npe10TBpallieHUs U YPeryJIMpoBaHuUs

I'ocynapcTBEHHOMY Cily>KallleMy IIPU BBISBJICHUH B XOJ€ KOHTPOJIbHO-HAA30PHBIX MEPOIPUATHN
HapyIICHUH 3aKOHOJATENIbCTBA PEKOMEHAYETCS BO3LCPKATHCS OT a4l COBETOB OTHOCUTEIIBHO
TOT0, KaK€ OpPraHU3alMK MOTYT ObITh IPUBJICUEHBI JJIS1 YCTPAHECHUS STUX HAPYIICHHH.

KommenTapui

JaHHasi cuTyanusi B LI€JIOM aHAJIOTMYHA CUTYallMU, pacCMOTpeHHOM B myHkTe 2.2. Ilpu sTom
«COBETBI», MPEIOCTABISIEMbIE TOCYIAPCTBEHHBIM CIYKAIUM MPOBEPSIEMbIM OpraHU3AIUsAM,
MOTYT OBITH MO-pa3HOMY O(OPMIIEHBI: OHU MOTYT MPEOCTaBIATHCS B YCTHOU (hopme, B Gpopme
nyMceM, TMEpeYHH  PEKOMEHAYEMBbIX  OpraHu3alMii MOTyT  pa3Mellarbcsi Ha  caiTe
COOTBETCTBYIOILIETO IOCYJAPCTBEHHOTO OpraHa u T.A. B mo0oM cityuae, eciiv rocy1apCTBEHHBII
CIy)Xallluii HE TPOCTO HHPOPMHUPYET MPOBEPSEMYIO OpraHU3alUI0 000 BCEX KOMIAHHSIX,
MPEIOCTABISAIONINX B JAHHOM PErHOHE YCIYrd, HEOOXOJUMbIE U YCTPAHEHHUS BBISIBICHHBIX
HAPYIICHU, a BBIICISICT KaKHe-TO KOHKPETHBIE OpraHW3aIluy, M0J00HOE TOBEICHUE SIBIISCTCS
HapyIlIeHHWEeM U MOAJEKHUT PACCMOTPEHHMIO Ha 3acelaHuu Komuccun. HecMoTps Ha TO, 4TO
PEKOMEHIallMM TOCYAApCTBEHHOTO CIY)KAIler0 MOTYT ObITh OOYCJIOBJIEHBI HE KOPBICTHBIMU
COOOpaXXeHHUsIMH, a CTpPeMJIEHHEM O0O0€CleYnuTh KaueCTBEHHOE YCTpPaHEHHE HapyIIeHUH,
MOMOOHBIE COBETHI O00ECIEYMBAIOT BO3MOXHOCTh TIONYYCHHUS JIOXOIOB POJCTBCHHHUKAMU
rOCY/IapCTBEHHOT'O CIIY)KAIllEr0 HJIM MHBIMU CBSI3AHHBIMH C HHUM JIMIIAMH U, CIEI0BaTENbHO,
MPUBOAAT K BOSHUKHOBEHUIO JIMYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cUTyauuu

Tocyoapcmeennvlil  ciysxcawuil 8bINOIHAEM UHYIO ONladugaemylo pabomy 6 opeaHu3ayusx,
Qunancupyemvix UHOCMPAHHBIMU 20CYO0APCNEAMU.

Mepl)l NpeaoTBpalicHus 1 YpEryJimpoBanust

B cootBerctBum ¢ myHkrom 17 wactu 1 cratem 17 ®enepanpHoro 3akona Ne 79-03
TPaXIAHCKOMY CIy)KallleMy 3ampelaeTcss 3aHuMaThCs 03 MUCHBMEHHOTO —pa3pellieHus
HpeI[CTaBI/ITeJ'Iﬂ HaHUMATECIA OHJ'IaLII/IBaeMOI\/JI JACATCIBbHOCTBIO, q)HHaHCI/IpyeMOI\/’I HNCKIHOYUTCIIBHO
32 CUET CPElCTB MHOCTPAHHBIX TOCYAAPCTB, MEXKAYHAPOJHBIX M WHOCTPAHHBIX OpPTraHU3AIlINM,
WHOCTPAHHBIX TPXIAAaH W JUI[ 0e3 TpaxJaHCTBA, €CIM HHOE HE TPEIyCMOTPEHO
MEXIYHApOAHBIM 10ToBOpoM Poccuiickoit denepamnuu Uil pOCCUHCKUM 3aKOHOJATEECTBOM.

[IpencraBuTento  HaHUMAaTeNns TPU TOPUHATAU  PEHIEHWsT O  MNPEJOCTAaBICHUU WU
HENPEJOCTAaBIEHUU YKAa3aHHOTO Pa3pelIeHUs] pEKOMEHAYETCs YAEIUTh 0c000€ BHUMAaHUE TOMY,
HACKOJIbKO BBIMIOJHEHHE TPAXKIAHCKUM CIY)XKAallUM HHOM OIUIauuBaeMoil paboThl MOXKET
MOPOJUTH COMHEHHE B €r0 OECIPUCTPACTHOCTH U OOBEKTHBHOCTH, a TAK)KE «BBIICHUTHY» KaKYIO
UMEHHO paboTy OH TaM BBITIOTHSET.

7.4. Onucanue CUTYyauuu
Tocyoapcmeennvlil caysxcawuti UCnOIb3yem UHGOPMAyUuro, NOLYYEHHVIO 6 X00e UCHOJIHEHUs.
CIYIHCEOHBIX 0053aHHOCMEN U BPEMEeHHO HeOOCMYNHYIO UWUPOKOU 00uecmeeHHoCmuy, OJis

NoOJIy4€eHUA KOHKYPEHNIHbIX npeumyuiecnie npu Co6epuUerutl KOMmep4iecKkux onepauud.

Mepbl npe10TBpallieHUs U YPeryJIMpoBaHUs



FOCY,Z[apCTBGHHOMy ClIyKallleMy 3anpeulacTcd pasrjalatb WKW HCIIOJIB30BATh B ILCIAX, HC
CBA3aHHBIX C TOCYJapCTBEHHOH Ciy)k00#l, CBelEHHS, OTHECEHHbIE B COOTBETCTBUU C
denepanbHBIM 3aKOHOM K CBEIEHUSM KOH(DHIECHIIMAIBHOTO XapakTepa, WIH CIYyKeOHYIO
uH(GOpMAlIMIO, CTaBIIME €My U3BECTHBIMH B CBSI3M C HCIOJHEHUEM JOJKHOCTHBIX
00s13aHHOCTEN. YKa3aHHBIM 3ampeT pacHpoCTpaHsSETCs B TOM YKCIE M Ha HUCHOJIb30BaHUE
HEKOHOGUACHIMATbHOW WH(GOpMallMK, KOTOpas JHIIb BPEMEHHO HEIOCTYIHA MIMPOKON
0OI11eCTBEHHOCTH.

B cBsI3U ¢ 3TUM TOCyIapCTBEHHOMY CIYXKAIIeMy CIEAYyeT BO3JEPKUBATHCS OT UCIIOJIb30BAHUS B
JUYHBIX [EJIAX CBEJACHHUM, CTaBIIMX €My HM3BECTHBIMH B XOJC HCIOJHCHHS CIIY)KEOHBIX
00s3aHHOCTEH, JIO TeX TMOp, IOKa OJTH CBEICHUS HE CTaHyT JOCTOSHUEM IIUPOKOU
0OIIIeCTBEHHOCTH.

[IpencraBuTento HaHUMATENs, KOTOPOMY CTajl0 H3BECTHO O (akTe MCHOIb30BAHUS
TOCYJapCTBEHHBIM CIIY)KalllUM HH(OpPMAIMH, MOJYYCHHOH B XOJ€ HCIIOJHEHHS CIIy>KEOHBIX
00s3aHHOCTEH ¥ BPEMEHHO HEAOCTYMHOM MIUPOKON OOIIECTBEHHOCTH, [UIS IOJIy4eHUs
KOHKYPEHTHBIX IIPEUMYIIECTB IIPU COBEPLICHUM KOMMEPYECKHX OIEpPALMM, PEKOMEHIYETCs
pPaccMOTpPETh BOIIPOC O MPUMEHEHUH K IOCYAApCTBEHHOMY CIlyXKallleMy Mep AUCUUILIMHAPHOU
OTBETCTBEHHOCTH 3a HAPYIICHUE 3allPETOB, CBSI3aHHBIX C TOCYJAPCTBEHHOM CITY>)KOOH, yUUTHIBAs
XapakTep COBEPILIEHHOI'0 TOCYJAPCTBEHHBIM CIYXKallUM KOPPYMNLMOHHOIO IMPAaBOHAPYIIECHUS,
€r0 TSKECTh, 0OCTOSITENHCTBA, IPU KOTOPBIX OHO COBEPIICHO, COOJIIOJICHHE TOCyapCTBEHHBIM
CIy)KallldM JAPYTUX OrPaHUYEHHH M 3ampeToB, TPeOOBaHWII O NPENOTBPALICHUH WU 00
YpEryJIMpoBaHNH KOH(JIMKTa WHTEPECOB M HCIIOJHEHHE UM OOS3aHHOCTEH, YCTaHOBIICHHBIX B
LEeIAX MPOTHUBOJACUCTBUS KOPPYILMH, a TaKKe MNPEIUIECTBYIOUIME Pe3yJbTaThl HUCIIOIHEHUS
rOCy/IapCTBEHHBIM CIIYKaIllUM CBOMX JOJLKHOCTHBIX 00S13aHHOCTEH.

B ciywae ycraHOBIEHHs MPU3HAKOB AMCLUUILUIMHAPHOIO MPOCTYNKA JHOO0 (akTa COBEpLICHUS
FOCYJAapCTBEHHBIM  CIIY)KallUM  JESHUSA, COAEPKALIEro IpU3HAKA  aJIMUHHUCTPATUBHOIO
NPaBOHAPYUIEHUsT WM COCTaBa TMPECTYIUICHWs, JaHHasg MHQOpManus MpeaAcTaBiIsIeTcs
PYKOBOJUTEIIO IOCYJapCTBEHHOIO OpraHa AJisi PELIEHHs BOIPOCA O IPOBEIECHUM CIyXKEOHOU
IPOBEPKU M IMPUMEHEHUHM MEpP OTBETCTBEHHOCTH, IIPEIYCMOTPEHHBIX HOPMAaTUBHBIMU
paBoBbIMU akTaMu Poccuiickoit @enepariuu, 1100 nepeaaercs B IPaBOOXPAHUTEIbHbIE OpTaHbl
IO MOJIBEIOMCTBEHHOCTH.



